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#5 Q Ry: | 
\ Methodicall ColleQion under 
certain Grounds and Heads, of whar 
words-arc a&ionable in the L a w, 
and whac not? 
\ Treatiſe of very great uſe and conſequence ts 
all men, eſfecially in theſe times, wherein» Aftions 
for Slander are more common, and doe'much more 
abound then in times paſt: And vrhen the walice of . 
- men ſo mucheacreaſcs,well may their tongues vvant 
[2 DireQory. os % | 
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\waRrDsS or ARBITREMENTS.. 


Methodiſcduader ſeverall Grounds and Heads, _ collc- 
&ed out of our Year Beoks;and other private authen- , 
tick auchoritiesz vvkerein sprincipally ſhewed,vyhat 
- Arbirremencs are goodin Lavr, and vvhat nor. 
Klearning of nolefle uſe and conſequence toall men, 
« thin the former ; for that fubmiffionsto Arditre- 
meots vyere never more in ule. then in theſe times, 
And this learning vvell obſeryed, vyould ayoid multi- 
rudes' of ſuits and contentions vyhich dayly aric _ 
"through the defeRs of Arbierements. | 
VFherenunto is added an exaftTavle , 
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F 
: 
- 
| 
| 
'8 
: 
£ 
1 
[ 


"iow: or 5 I, ad. 


A BEI They Collection 1 


under certain Grounds and he: 
of what words are a&t jonabls: 
in he Law;and wag? not? 


MT AS —_ 


HE. fil put of my” 
IS labour, is to -ſhew: 
y = "| what words-ar6 a&gi. 
WS onable in che "Law; 
TR and what' nor? Tn. the 

& proſceution of which, 

*tis not my - Putpole 
1to run over all che caſes: that have bin 
jo adjudged, neither can I'if I would; my 
© | ; is only to lay —_—_ x certgine 
Jrule'or ground,apen which to go{which 
1] will indeed beas alight re all Gaſes of 
1 rkis narare) and baying done fo, ro. fol- 
low everyparticaler thereof, with the 
rad Þ rh I _ ad- 
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| _ Afblons for Slander: 

Will be very. few cafes of conſequence hi2 

therto. adjudged ometed, 

But before | enter upen this part of my 
labour,.give me leave to premiſe this, 
that donot undertake this work, with 
on to incourage men in giving 
ill add. gaworthy language, or to teach 
them a lawlefle Dyale&, but. (as my | 
Cookel. , 95d Cooke ſpeakes ) to: direR and in- 
Fol. 20, b, ſtrut them rightly to manage that J, 
Þ which [| though bur a little member ] 
| proves often the greateſt good, or- the 
_ greateſt evill te moſt men. And withallF,,: 

to deterre men from words, which are 

bur" winde. ( as hee farther ſpeakes )Þ&; 

which ſubje& men ro actions, in which... 

dammages and coſts are to bce recove*ſi; _. 

. red, which uſually trench to the greanſh;. 
hinderance and impoveriſkment of - tl edg 
ſpeakers, | | f 

And in truth that which cauſcd: megf{,y ._-. 

to criter upon this laboar , ,was.the freejcQc Þ.. 

quency of theſe ations ;. tor I may withy c:... 

confidence affirme; that rthey,doe at thigh, oh 

day bring as much Gry{e to] the Mill, & tayles 

riot nore , thep any one Branch of: tha, a 

Law  woacſoever. And. it: were , to: baſe 

wiſhed (and. certaiply neverins bettclh,. 

time thee ROW) that the PAI doe 
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eAttions for Slander. L 
them were ſuppreſſed , that words only 
of brangle heare and. choler, might not 
be ſo much as mentioned in thoſe high 
and honourable Courts of Juſtice. For 
I profefle for my part, I Judge of them 
25 2 great diſhonour te the Law, ard the. 
Iprofeflors thereof; eſpecially when I 
confider that they are uſed only as inſtru-' 
ments te premote the-malice , and yenc 
the ſpleene of private jarres and diſcon- 
ents amongſt men, __ bo 
The Apoſtle calling in queſtion the x Cor, c.6 
vidome of men, for going to LaW one verſe 5, 
Frith another, isnot to bee intended | as 
The learned obſeryec upon that place] ge «= 
gerally to condemne all legall protecu« 
tons, becauſe a man may without que- 
"tion maintaine his juſt rights & privi= 
" Cifedges by Law, but only to reprehend 
gee folly: of ſuck who upon every ſlight 
<nd triviall. occaſion (like'many in theſe 
» Yontentious rimes') care not to intayle 
ny ſuite, upon chem andÞtheir paſterity ; 
Lough in Fine they docke thejripwne 
PÞtayles without recovery : and- juſtly 
- Loy ations. for werdes come' within 
be "Me. compaſſe of the Apoſtles exptobrit« 
part Of-Z doe not condemne all aRtjons fot 
2 — Ba © words 


| Aion: for Slander? 

*-, Words neither, for it is but equall, this 
Where a mans: life livelichood; er repu- 
catien (which is dearer to him then the 
former) is mach endangered by ſcanda.' 
lous words, that in ſuch cafe the offen- |; 

der ſheuld bee inforced by a&ion, to 
.-.- make compolition, Bur that x man 
ſhould flce to the Law out of malice, 
and make the Conrts of Inftice main- 
eainers of every {mall and vaine brab- 
ble, this ſeemes to me utterly unlawfnlt 
and intollerable a mongfſt Chriſtans, 
Tikes _— but ogy notice of ok why 
» Fray cheife T»ſtice, faith in ſookes 4th} 6 
Beoke. That tkough ſhanders and falſe 
impurations are to be reprefied becaulg 

that often times «4 verbis ad verbera per 
ventuws eft; which -I confes tends much 
eo the diſturbance ef the commen peace] 
and therefore by all mcanes poſſible tq' gn 
bee prevented. Yet he faith, that thi®@n, 
judges: have reſolved, that ations fo} 
ſcandalls ſhoulf not bemaintained-t 


_ 


'Creaſes; Ermalitijs howinuw eff 0bv3an- 
| dam; and further addes, that in gar old 
pu | bookes, actions for ſcandalls are vety 
the Þ rare and ſack ns are brought, arc for 
ndae | words of eminent flander, and of great. 
Fen= | .imporcance. 
a, to'l Tis true that the Lay doth in ſome 
man cafes diſceuntenance theſe aQions, and 
lice, therefore we have arale, that words if 
they admit of a double conftrugion, 
ſhall alwaies be taken in the beſt ſence 
i for him that ſpeakes them (as I ſhall 
_ | make evident hereafter) becauſe uſuall- 

| wen are ſpeken in chollar and paſ- 
"7 

ThisI fay the Law doth, where the 
1 words are amphibolus; but if the words 
J are clearely actionable, in fuck. caſe the 
'Law will never ayde'a man, thouzk they, 
peacty were ſpoken in the diſtemper of pafli- 
"on which leemetk very hard an unreas, 
q *lonable. 

. Nay which is yet more extream, if 
councell ſhall byrin forme the Jury cf 
ameny the quality and reputation of the Plains 


IF. they be capable the trus ſence and _'fnea=, 
,ning of the words, and the haniouſaes 
TJ - of them; ſuch words, againſt fach z per- 


Offins for Slender? — © 


ortatY riffc and alſo make. them axdfulfand it - 


 eAfttons for Slander; 
ſon ; this inforced and preſt an by emj- 
nent Councell, ſhall make a Jury give's 
hundred'pounds dammages, whereas it 
doch not appeare to them, thar theſ| to 
- Plaintiffe by the ſpeakiog of the werdesfj for 
was prejudiced one farching, 'z caſe offf fin 
very great extremity, and worthy of ref} - we 
—_— 7 | 
And can auy man deny, but that this} - ye: 
is 2 countinancing of theſe frivilous Se: 
Actions, But give me leave Reader, Tr 
and I will in a word informeyou how} cau 
. this may be remedied : and though theſſj  / 
| malice ef 'men cannot be ſtopped, yet} wo 
their Actions may. | | anc 
' Let no words be actionable which doe For 
' appeare .to have beene fpokencin chollerſ} 7. 
| and paſſien, or if aRionable, yet let che 
Plainciff: recover no more in damage, 
then he can upon Oath make appeare, 
that he was aQually damnified by thy 
Tpeakipg of them ; and if this vere pro- 
_ vided by AR in Parliament, our new 
| bookes would bee as lictle infeſted with 
theſe Frivelus aRions, as the old ones 
are. .But I cannot thus baulke that ob- 
ſervation of that learned Chiefe Juftice 
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Aion: for Slander 
- are brought, are for words of eminent 
flanders and of great importance. - 
easit This muſt- needs bee acknewledged 
the] to be a meſt exa& and true ob(ervation, 
ardes fl for in.ſearching of the. Baoks, I. carinot 
aſe off find that any aQtion for ſcandalous 
if re-f| - words was brought before E.3«time,and 
| ſo rare then that T finde' but ene in 50+ 
t this]  yeares.of E. 3. and that is Sir Thewas 
ious} Setoxs caſt of Juſtice for calling ef him 
ader fl Trajter, Felox; and Robber, no frivilous 
how cauſe of ation. | 


, yet] words 'breught in 22, yeares of E; 4. 
| and thoſe for one and -the ſame words, 
kh doe} for publiſhing one to bee the Pilleive of 
hollerſ 7. $. a flaunder of ne ſmall importance, 
2t theſſ neither : for fo long as that baſe and 
mage, flaviſh Tenure of Pilleirage held; hee 
care | that was aP«leixe, was {ubjet both in 
y thg] «perſon and eſtace, to the will ef his Lord 
: prof] fo that he might ſeize all his eſtate reall, 
new ardperſonall, and Vaſlalize his perſon 
with] ar his pleaſure, ſo that he did not kill or 
ones mayme him. | | 
In all the 23+ yeares of H. 7. there is 
' not one' ation that T can find brought 
for ſcandalous words. 
Andin 38, _ of H, 8, our books 
« 


' And1I find but three ARions''for 2 Ee 4, 


tell 


30 Af 
18, 


15.Ec44 
& 4:34 
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WF 


fo © 112 &. 


[fol 26. fo | 


| T7 x; 


' telus br of dew aRiony in ke 


ſcandatons : words; 'two whereo | 
yo vH. $, ſochar T find" none before 


ing mb Theife all all of which x Are » high 
' ſcandals co 2 mans repncation and mo 


of them tending to the lofle of life and 
formnes; fo that it is: very true thath:: 


that Reverend Cheife Tuftice obſerved 
that theſe Actions were very rare in ourſti 


old bookes', andfuch as were brougt 


were for werds of emmanenx Alander | 


and of great importance. - 
Butt theſe few have now got ſuck 


| axzmerous ptogeny that I fears we can 


nottarne over many leaves in. our new 


books, bur: weſhall: finde ene of th els ; , 


Aions- -Lhey began: thus to mulciphy 
in the ,Querpr time; as we find in 


Lord Coxres 4, book, where there is n -W, 


Jefle then 19+ adjudged caſes gre: 
upon theſe Actions, 


And you may cafily judge; they di a 


_ abucc in King: Zawrs his time; fo 


nd 


_ Aids: for Slander. be 
he foaſh(if Liniſtake not)-there Is no l6ſſe.. theri 
weref cwo and twenty adjudged. caſcs upon 
of rheſe. ations. in;my LORD. Hobarrs 
e: torf/ And Iam certaine they are not fallen pg, .,- 
of in his Majefties Rajgne that, Now. IS; verſe 1, 29 
all for 1 my ſelfe haye reported ne lefle _ 
i then three and twenty judgments upon 
4 theſe ations but frem ZHaffer Tearme 
i in the. ſixteenth yeare of the King, to 
Trinity Tearme in. the eighteenths 
! Well therefore might 7ray ( beife 
TIuftice ay that the malice of men doth 
mare increaſe in theſe times, - then in 
ut: times paſts,” and; he: faich, the malice 
2eht}ef men ought to be wichReod/as much 
as may be; which:I am ſure the too fre- 
; | quent tolleracing of Actions of this: na- 
uck ture will not effezno morethen fire can 
' cane} be extinguiſhed- by. adding-fewell un- 
 newſito.it.. You baverhard my. adviſe--and. di- 
theſg-reftion before,therefore 1 will here cloſe 
Itiplg-this with one word though che tongues = 
n myſ-of. men be ſet on fire, I know no _reaſen 
is n}wWherefore the Law ſhould be uſed as 
athe-Bellowes to blow the Coles, 
+ Itis the ſaying ef the prophet Dus 
y diqp214; I Wil take heed ro my Ways; that T af- 
5 Fahyſend wor With my tongae, { will keepe -wy 
=  wonth 


ka 


eAtions for Slander; 

wouth as it were with a Bridle: It welt) 4 
happy for all men if they could makſſbm/c 
the like reſolution , and keep it. Burt 70 
ing that we are but men; whilſt we carnſ#re 4 
this lamp of fleſh, and mafle ef corrupt} Ant 
en abou; us , we ſhall be ſubje& ro thViz.. 
like paſſions , and afteQions that otheſcorcer 
have been before us , and the fleſh wile 
rebell againſt the ſpirit. And tkereforeſſ It a 
have provided this Treatiſe upon ARionfTheel 
of ſlander, as a Bridle for all raſh and infthcſe 
conſiderate tongues; that ſeeing the milſſife ir 
chiefe they may the better know how ig S© 
avoid it. | | | her c 
' And here I ſhall lay down this as Fhat | 
generall rule , which 7 ſhall by the waſfoned 
as I goe,, make good in every partiſi® be 1 
culer. af Tougel Frorde 
' That all ſcandalous Words Which toureares 
or concerne a 191 in hy life , Liberty, or 59 
Atember, or axy corperall puniſhment ; apurne 
which ſcandall a max in his Office or plac Fel. 
of Trmſt ; or in his Calling or funfion b \tior 
' Which be gaines his living ; or Which ten 1 hat 
to the landering of his Title 3 ov his difon bus: 
beritance; or to the loſſe of bis advance id of 
ment,or preferment ,, or any other particuſpe {er 
lar damage; or laftily Which charge a maſ8cia1 
ro have any dangerou infections diſeaſegp% his 


| eATions for Slander: IF 
t wellby Reaſon of which he onght to ſeperate | 
1 malifhin-[c/fe , or to be [operated by the LaWw 
But (from the ſociety of men : all ſuch wordes 
e cartffere attonable. 
rrupt And firſt for the firſt part of this Rule 
ro thIViz. Scardalonus wordes Which touch or | 
 othaiſeorcerne 4 man in his life; ſuch Words are ' 
h willd#ozables | 
eforeſ| If a man call another Traitor, Felon, 
\Rionf 
and inf 
ze eailÞſit 
how of S© it is all one if one ſhall ſay of ano- 51.5 * 
| her chat he killed or murdered 7. S. or Dycr, fol 
is as Fhat he tole his goods, or that he poy + 26. £, 171 
ze waſfoncd him, if it appeare to be intended & 23 5.fol 
partiÞ® be wictingly done, or the like, theſe _ 4T 
frordes likewiſe are Actionable, as ap» pj fr 3 
h toudÞearcs by the Bookes in the margent, 247, pl, | 
So if one ſhall ſay of another he hath 296. | 
#t ; apurnt iny Earne with Corne, which ry Ub.4 
r pladſs Felony , this likewiſe will beare an 00 
How b ion. 
ch ten} 1 have a* report of a cafe in which was 
5 dif wtus: a Servant of one Mr. Roger Brook, 
vanceyaid of ene Mrs. Margaret Paſſey thar 
ar tice ſent a Letter to his Maſter, andin 
ae-izid letter willed his Maſter to poy- 
li/ea/a$Þ3 his Wife Bridget Brooke, and in th ; 
f . CALE 


eAction for Slandgr:; 


eaſe 1t is faid that upon a Writ of Evll 
: ror brought in the Chequer Ghambei 
Coofcleit was relelved, the words were actio 
50.. D.nable, and the judgment affirmed 
which caſe I confefle T muck deubr, be 
cauſe here was but beare adyice und ng 
thing appearing to be done like Eaton 
caſc in Cook 4 Booke. F 
Where the Defendant faid of th 
Plantiffe that He gave his Champin 
Counce!! to make « Deed of gift of hi 
goods to kill him, &c- adjudged thar th 
words were' not a&ionable,  becaulſ® 
that the purpoſe or intent of a mall 
without af, is not puniſhable by 
Law. TY i 
CA ie > And I conceiveit will not be like tt 
Jac, in the Caſ(® put by Tanfild Faſt.in Harris a0 
Kings Hexons cale, where he ſaith that to 
bench, of another, that he lay. ia wait to Rc 
_ or to maxder I. $. will beare an Agic 
becauſe that he accuſes him of am a& wi 
The Preparation and Jlying in w 
whicl.is puniſhable by the Law; but iF©! 
- the former caſe there is nothong il © 
| bare advice, which is not panaithable | 
Mich.t 5» the LaWe - 
-lix Dy Fwy brought an Aion upon 


$2,317. YL .Y k 
fo, 8, Caſe againlt $1dvam for theſe words; 


f Ett 


. C 


me 
Ris 
meg 
t, b& 
1 ne 
: At ont 


f th 
772P1 
of ki 
ar th 
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Attions for Slander; + hi 

6 infe&ted of the Robety and Murde" 
ately committed, and ſmels of the: 

urder, adjudged that the wards wero 
Rionable, by reaſon: of the werd: in- 

Red. . M: h, 5 
One faid of anether thou diddeft lall a Fn: fi 
; Woman great with Child, innuendo rings 
colam Vxorem cajuſdam Re. $. defuntt., Bcnch. 
and ruled by the Court that the ARion 

ould lie, though that the woman were 
tterlyincertain,becauſe that the offence, 


Sand the party intended to commit it, is 
Mcertain, and tis not like' the caſe, where 


Sons ſaid that there is one in this com- 


pany, who hath committed a murder, 
there it i6 iRcertain of whom the words 
rere ſpoken, ard cannot poſſibly bee 
yded by an ( 5mexdo) but here the 


Swords are actionable without an ( :- 


#eando) but quere whether the Aion. 


E would lie or no, becauſe there is no ex- 


prefle averrement that the Woman was 


i dead for the (inmerdo) will not be ſuffi- pay; r; 


Cient, | | Tac, inb, 
Hajellwood brought an A&aon againki R, Rot, 
Garret for theſe words (amongſt ethers 5%» 


Ky agreed not 'te be aRionable) whoſeever 
8 '5 he that is falſeſt Theefe, and (treng- 
5 Y ft in the County of Sly, whatſoever 


he 


— 


14 ,  _Attionefor Slander; v8 
* hekarh ftollen, or whatſoever he hathEcauſe 
done, Themas Haſl:Wood- is falſer thenfſſhall* 
hee reſolved that theſs words are aRio.ſſjin qu 
nable, with an averrement that there 
are Felons within the County of Salopp#* 
but for defaulc of ſuch averrementLi 
the Judgement being ,given in theſſliian * 
Common Pleas was reverſed in thigſfand d 
5, Court. OR RR WEN  FHprocu 
Paſc.5, FStoxer brought an Aion for words|ſ«l1 ol 
| Ecinite againſt Gembel, and declares that theſÞidit: 
Z pn Defendant dixit deprefato: the plaintiffeſÞ<med 
thou #2x#ewdo , &c. halt Qtollen my) 4% 
Goods, and upon not. guilty pleaded; 
! the Jury-found for the Plaintiff:, and 
in arreſt of judgement it was faid, that 
| wyords inthe Count was nonght for the wordes 
| theſecondare jn the ſecond perſon ,” and it is :netf} 4 
| perſon, alleadged. that the Plaintiffe was pre-f 4 
| __ ſeat at the ſpeaking of them. Zt Totg 
| rhe party G FEe 4 k. 
| benor Cwrta contra, for dixit deprefate, is ag 
| prefent, Much as Dixit ad prefatum, for can-W 
aQtionablenor he ſay thou kaſt of the Plainrifle,f © 
| ExCePt that it were ſpoken to him? andl* YE 
| rule was given for judgement. | oy 
Cookelih 4 One Teomans (aid of Hext, I do nor 
| fol, 15-b Joubt but within two daies to Arrelk 
| Hex: for fuſpition of Fellowy; adjudged? 
that the words were ARionable bell 
cauſe} 


Ayerment 


hath 
' the J 
Aio« 
There 


aloy 


me 
the 
this 


rords 
t the 
atiffe 
my 


zde J, 


, anc 
that 
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:net 
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T ot4 
is a3 
can« 
rifle, 
and 


not! 
rrelz 
dged 


bee 


caule 


Aftinnns fa Slander. 


cauſe that for ſuſpition of Felony, hee 


ſhall be impriſoned, and his life drawne 
in queſtion. | 

Hill,. 20 1ac. in the Kings Bench , 
inch came to the Barre avd ſhewed: n 
Libell againſt another in Court Chri- 


Rian for sheſe words, thou art a Witch- 


and dealeſt with Witchery, and diddeſt 
procure Mother Bale to witch the Cat- 
ell of 7. S. and upon this prayed 2 pro» 
hibition, becauſe that the Plaintiffe had 
emedy at Law,znd by Fenxer and GaW- 
dy Inflices the others abſent, and pro- 
ibition lies, becauſe ſhe hath remedy 
t Law.So that there opinion was that 
n ation would lie at theCommon Law 
or calling of onew/:cch. 
And in ene EdWards his caſe Hi#s- 40 
ſac. it was ſaid to have been three times 


earean aRtion, and alſo that an ation 
rould lie for calling of one Hag ;. but 
doubt of the latter becauſe 7 take Hag 
© be'a doubtfull word. But why. Ficcb 
hould not beare an aRion, 7 know no 


Hill_4 
Jacs in the 


djadped, that to call one Fitch weu'd Tags 


ench ; 


eafan,. being the life may be thereby Hob,Rep: 


th been doubted, va 
Marſhall brought, an aQtion againſ 
Steward 


| queſtien , though I knowirt P*255- 


| ditto for Slander; . 


Stivard for ſaying the Devill apeares.ti 
thee every night ia the likenefle of ff 7/.* 
black man riding upen « black Horſe;«nfl © 

_ thou conferreſt with him, and Wharſs. 
ever thoudoft afke he gives it thee, and. 3; 
chat is the reaſon rhou kaft fo much mo ;. 
ney, adjudged: cha werds were atie 
nable. Note Reaxey thit by the Staturf ;.- 
of x0 of King Iames cap, 12. Conjuratidf ©; 

- on or conſultation with the Divell, 
Felonys | Ws 

In thecaſc of Hewes HMich. 17. of thi ® 

ing that now is, this caſe was put an. .._- 
zerced by the Judges; one ſaid ef anoff -: 
ther thac he received x Rom 5.) 
Prieſt, adjudged ationable, broad -:: 

_ is Felony, he mighe receive a Romillif 7 5 
Prieſt an yet not know him to be fl; 
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it had id theſe-words:upon” A ' 
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ax xeiall 5 Rificarion;as aforeſaid, they 
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| .zo8 Em eAltians fer Slanderi h 
would not beargan aQtions. +61 

Coke 1: "ani am Zens lb 

""-that. if I. call an heyre a B: lands 

| 2Rijon will flie; bur if the Def 
pretend that thelinddele ab 
S&thar he is next heyre,there-no 
onwit lye.Fhereaſon of thizia 
becauſe cauſe dicexds, or thoes 
—_ hy RInIOY 


| chough ryan ers fecmewol 
der the Title of another m: H agre 


with thisca@is Gilbert | | "1 


. Cired befores:« 
Sec fo, is F Molreoitcnghten ARion as 
Þ-27: 3 [Clapham and devlages my 
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lay ThE ECW che Plaintiff and[. Jefends 
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Berchj upon reading 'of certain: 


of che Plaineiffcs-in. hey 354 
Defendanrt:ifaid' openly - -n-proſ 
"0- avditu:Infliciariorum:;: &' 5 
peritorum, oc. There i9 nota-W 
rene in che A fidavids,, which I; 
;Prove: 7 mw _—_ 
mg the words wereſpoi 


| y tho Court that 


rv —_ apon; the like-: 
hf c WG they are ſpoken inthe de- 
1 of che defendants caulc;and this - 
wits -likenzd-0 the caſe: of the 
lr immedincly before wu 
d B artley }aftice (aid that there 
je > things wainely: conſiderable 
ords che a Ore Xe ee and 


ſometimes 
y the words-themſelves-would 
TD aSingn dence 
dered,they will got be Aﬀiona- 
: us i0-this caſes Femndk) yeut: 
GO Now as my Loid Cooke GG Coke libr 
4 we þ caſe beforeremembred;;foilfay 419.14. 
SU bh. n-theſe eaſes, Reader;younay 
ice of an exceHenmpoint of - 
W in Actioesifor flanderyto ob-: 
ve the cauſe arid gocafen.of ſpeak» 
b them y- and: how this:may:bee 
ded-in excuſe of the-Defendanr.;. - 
de before 1 RES © Coke lib} 


x wo if in. chatkiie's not. - F 
Kyodo free the Plajntifie  - 
,and-ſo given incidence 


the 


the coherence 'and-© a" oft - 
werds;and the ——_ 5 kin Welkagihf 
chem and /have'thent ſpecially | foun ov | 
it be conecived to be tieceflary- Wh” 
Or the Defendant 'may- (as 7 tes 
ſhall tequite} juſtifie*rhs ſpeaking! 
other words,and craverſe the” ſpeakd 
_ ofithe words in queſtion;and ſo lk 
Wd So th evidence ww b 
wor ſpecial woes 5354: 55 Joy | 
And heveupont whore the ſpecia 
| ding of vilI' 1d araxt the Di ef 
| ff int Ml nada} th 
aftion":mid Whore pig he veg 
; fttonab 247A | 
i: * TheDefehd nts 
My pms mw: words t pidad: hy 
guilty ther words are" Gas have laid 
tore) medo © foruia'#s*the boy | 
harki-alleadged;! andif* he juſtifie' 
ſpeakingidfather \wotdr; ind c 
they words: in ucts dock ire s 
abſque werehat he oper themed w ra 
it w in the Declaration nods | 
 -Plainciffe-biihralleadged(” w_ 
_ © Now:wbero=che * words that tif 
Mets rm 0614 ſhaltbe faid' co -'Þ 
nodet# forma with the words Wh 
the - Declaration ahis iv che _ t1on" 


41 L559 


w— 


NN IE ak ho EE anne ai ECON Cn 57 — = OT 
L _ - , a. * wn 4 Hoon # *> z bh | | 4 
4H ws, 1 ” &6 "—x , ” 
are 


MT, PRR AE 
by 


—_——_— 
FT; 5% 


pm Pee forme, xbat 5 
, hy dang Warraut the boa 
ney. do agree-inthe [wub- 
perl entiall forme thengh they 
not 39 every\word, yet they do Well 
$74 the Declaration, and , _ 
[Pur pbge fits. "FEY 


a" fe is in Nr the. Sage r00: 


atainer of- — ot 
exſans. The defendant plea- 
a >: and traverſed the 
M ; 7 FT: Yo pFpopals mods: & forma, 4 
ll pies char hoſpoke rheſe 
th [ gres,..v1z. LIthink, wy conſcience, 
Sir John. ;4 denhans b 
jo $6 6 ST-Y | 
q44 | ords before alledged, 
edeftendape were guit- 
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nn wric'ef Firor is the 5 


ng on pr 
b ber,ch Ci are ſs 16c 


res 1 inefſet the fliheod'e (, oth py: 
muſt be nnderftood rhe 'cfſetit 
forme, rat necording te eycry/ Wal If 
en have the ground laid d is) oy 


"Yee the Book faith char Pall: | a 
though cheCourt inclined thar eitf 
dos eine an towed 0. tio fi We 

t was #Srecedrhat words wal 
found-ſo'abſclute'ss the Declar gs 
' Neither moved creditin theear ſo f 


ly whith is the force of « ſlander nom 
then they are not the- ras 
foree-#n4 cfRariiewonls "wi 
_ Jaid, I. know him to be'z rheof;ur 
were found, Fehinlt him ro bent] ha 


ro 
hoy” ar then dork hin 
might have h his will, he would kil 


aropinion 0 
+20- this it Now bedaid that 4 
6. wo ds KS theſes {ſhould nat: be ; 
2, this wonld open a:gap for 
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u 8 us-Tongues,t0 ſlander 6 mary 

þ wqnd yer we  aRtionlic whuch- 
3-' miſchievous; therefore\F: . 

oa wed [> oper 


4. v4; If Ire 


ich. 4). 
ac: inthe 


us perjure. Are a= 


"rag ada pleaded notighils: 
6-Jury find +chavtbe defend- 
< har Nicholas Fenner had cau- 

<10-9f higneighbeurs to perjare 

alelves. and-if this Verdict were 
Ke r che Plaintite,or the defer 
al this ward (tau amount 
ada ir yer rad : 

Kh thark doth-noty tor ho imighe | 

c te cauſc,as' a0 0- 


SaadiſdAvia tot F ” 

us ory th Thy 

# alan fom Anne rom? d 

-- kille&thetrin/an y grown ground; iſſue” \ 
joyned whether the defe; hin þ 
the words mich & forma, oc:the e:the 
findtharthe defendanr _ thn 
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IK ings 
as ent 
pores was pion 
the Ft 76uld hot lie, 
© tiading of the Jury doth 
qui the Deeheation ii the 
t ; ig of i it ofor itche words 
zen out Tp. malice, thei 
A = an, As 1 ſhat ſhew 


" #g [] 0 Laos for as 6 B's -Dys 
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7 fol: 2x, 
+74 


»7 ſer Tis þ bis. 3 hi&aS 
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Men cannot have thetr ON IG 
upon the Commigy s DATY 
ny La Fill kill her wi 
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Dogg,int this $exle? ic * ad of 
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SU RPAD « bes becz 
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{Sian for Sleiders zpIg 
dare pokeng whether ax malitis or 
We for *5f 5. 4 appeare that they Were 
at / = ont of walice, rhey will not be 
hes S ; 
ph BrockoTerk Horeaid brought Mich, 21 
n Action againſt Henry Adonntaghe; os. in + 
Recerder of Zoudes for Gaying 5 he Kings 
© plaintiffe chat he had commit ****2 
| The Dcfendanr pleaded 
9' = z Counſcller & lexr- 
the Law, & that he' was retai- 
ad of Gounſall agtinſt the Plaintiffe 
_ cha 7'ryall, and ſer forth ail the 
atterin Petr that fie in gi= 
ingeridence to the Jury. ſpoxke: the 
batds in theConnt (which: Words 
fre pertinent to the matter in iflue} 
ſeals 3 ic was reſelved; that ' the 
2 weuld-nor lie,becaufe thatche. 
« were not ſpoken out of malice 
hat they were ſpoken te the pur- 
ni/being to the purpoſe;though 
ords Ry falſe,no: xRion will 
+: S awd ny art $344 
As Tm of murder; if the 
ocell-withthe plaintiffe ſeich char 
defeadaftcomitted:the'murder, 
ag ie be not!true, yet he ſhall nor 
ED 
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faid wasipertinenc,ſo that it cannd oth 

taken to' "ſpoken onr of malice, Ma 

only as-of Counſell for the: Plaintih 
Bur if that which he faith be 1 imp 


' -» tinent: in-\feanda]!' of him | agaii 


- whoimhe ſpeaks it, as” recoil 
' batrery to ſay thar the Defendant 
Felon, there! an Action will lic, 
thatthey:cannet be wtherwile tz 
but to bee ſpoken.ourpt.mAlice. al 
_ - Andinithis cafe it was further f: i 
thatif a Counſeller be informed ofa 
matter of flander apt t@ be giveria 
vidence, 'and hee ſpeakes ic at oth 
places, and at anothertime, thenin 
vidence- -an Aﬀtion lies for it, ford 
{ame;: reaſon. ry ff 


In confirmation ofche "IONS. cal ih 1 


there was this caſe put andagrecd i 


Law , which: was the eaſe of peril "uh J 


Prit in Suffolke, the cafe was th y " 
the Acts 'andiMonaments of Mr«Hi 
there is. a relation: of one Greenni s 
of $»ffolke who is there. reportec 
havz red kimſcify;/ before | 


Biſbop of Norwich.in'the tefti gh WH: 


gainſt a'Martyr in che time of Qu 
CAlary,Scrhat afterwards by che ju nd 
ment of God, as an. ox@bplary fl 
ſhmcnr 
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at offence his bowels racted 
ks be BaLoI 301 Te = | 
| {py dap pb fe 
ro his 1 yoAaffoiee, an 
_ Knowing his | Pariſhoners', 
Te thing againit perjury;ciced- this 
18 Wtory ory for an example of the: Juſtice: of 
Kod, and it” chanced that the ſame 
: | trbfus of whom the ſtory © was 
ten was io life and in'the Church 
at timeoapd after for this ſlander 
Monch an Aftion,to which the De- 
4 a Were pleaded” not guilty, 8c. and 
dmeyidence all rhe matter appeared, 
-— rule of Anderſon Juſtice of 
e he was acquited;becauſc 'it did 
ipcare the defendant ſpoak the words 
'F : hour. malice, and this rule was ap- 
pred by cheKings Bench in this caſe. 
Ice arguing of Savderſon and Rudds 
i& which I remembred before, theſe 
wes following. were cited by Gotbelr 
Feent, who. was of. counſell with 
mo, and agreed by, the 
t for Laws 
am: and Redlies caſe, the Defen: 40. & 41. 
Wi poake by way of advice-ta his of the 
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kr nan hes theſe w 
erenetipoken our o any mall ir, 4.0 
the plaintiffe,bur meerely 1 ont of v8 eli: 
willto his friend; ELM y 
- \, Norman and Simons at remembj 
Corr 1,c before the plainciffe brought an AY 
kings | on.for words, and declared that 1 2 wo, 
Bench; Were ſpoken fal/o. + mali rioſe, 
RP: Jury find the words; and that 't 
wereſpokep Zalſo & Tjurioſe, j do 
meant -Wus given” that the Av 
would notlig, becaaſe that they { 
not find the malice; fer if the wal 
were not ſpoken paliziou#y; no. x8 | 
on. Will lie. - | Je tis 
'. And therefore I conegive char if \s WY 
_ man bring an Aion for words, ay. 
do het declare that the words W 
ſpoken malitio/e as well as (alſo 
the Aftion will not lie. S 
= In the caſe of theLady Ff.rriſou th | 
Kil: 4 Lac have cited before this caſe was puthlblows 
| Popham cheife Juſtice: If one _tayiikits 
Courceh and good wil to his frig 
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3 ; MED thie he hath done 
” 5s rfach's HAR, ad adviſes king 
A# wparge Himſelts, and veld fuck 4 
df l fot Ji wards; it fre mesGaich ts) ' 
: feet Aer willlie for ſuch ecun- 
; We mp faith the Reporter, for 
Fichout malice. And truly fer ty” - 
nectye anARtion Will not lie 
@ redfon,bur 1 ſubmit it to che 
of theRaader, * <— 
row I have finiſheamy labvir 
wing you what wotds ireA@i- 
TP the Law, 260 What h6t; It 
Mikir che riexe place Se very riceeth- 
'yt obe knoWh,where# mans Stir or 
ation ot Eew/; hall ſabjta's 
into nA Rion;84yhere tier, & hers 
ly down'this'4s rule. 
17 f for av y ſuit, oy other legalt prb= 1;,H.7, 
| nr i" eat ſe 6 Isſtice["if not out if es Ni 
4 ſ wer! tonchin a man life 14 acts _ pry . whe 
I Be,” © 
W J: 1:3 brought 4 writ ofForſer of Fm ſo. 
AM, eds ngeivſt x Lord, pendin 
rie;the Lord for the fſlivder 
{4d Forgery by the laid ſuite, 
ch on ong — A&id) dc ſcandals Mig « 
0 fi , * Defendant juſtifies the ſeid 
" Wer bybringing of thelaid writ,by 
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* rhigbecter opinion hear whit is ah 206 
pr for Law.in' BwuckGes calc in gi Þ- 
(Cooker4:Book] the jaſtifiontion. 
pc ith the Boek ] no puniſh 
ment was ever appointed for a ſuity 
Law, though that'ix were lganey 
Coke. lib. V8X tioh. | 
4.f0.14-b. wif "atler and "Dixons caſe 'Y nd 70 
that if one exhibit Articles to a , hs — 
of Peace againlt a certain perſon, confipr tha 
taining. divers great abuſes and miſdeMy 
meanours, net only touching the pe ic 
tioners themſelves ; but many ethos 
andall this to the intent that he ſhot | Wc | 
be bound to. his geod behaviour Ky Cat 
thiscaſc the party. abated ſhal nor bait 9 - 
- Any Matter. contained in fach 4 
ricles,an Aion npen theCaſe,bec 
that they haye purſued the ording 
courſe of Juſtice in fuch-caſe;;. 
- Actions ſhould be permitted i inf | 
caſcs, thoſe which have good emi 
complaiat,will nor dare to complaith 
for feare of infinit.yexation..;.." 1h 
Owen Wood. exhibitcd 4; Bil i 
Star-chamber againſt Sir kick Br 
ley,und charged him,with divers 8 nab 
rers examinable in the: ſame Courtyjww 
Hurrah [7-1 Wis a MALDEN: off k | 
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dank diialerers, 40/5008 of 
zandPyracics( which oftences | 
rats + not deterrninable. inthe (aid 
=> which Sir RichagdBuck: 
jbronght-an Attion, | 
this caſe:it was ad jadged, rhat for 
d words net examinable' in the 
WCourt,an «ion would lie,becauſe 
ſogonld- net be in courſe of Juſtice; 
L-the Court hath noe power or 
tion te.do thar-which belongs 
kce, nor to puniſlthe faid offen= 


fo by the Law no Murder or Py- 
| oy can be-puniſhed' apon any Bill 
hanWnbibiced-in E»g 45/5; bir the offender 
t:to be indiied of it, & upon this 
phaye his tryall; ſo thar-he that pre- 
edthjs-Bill hath nat only miſtaken 
" proper Court, but the manner and 
fare of proſecution , ſo: that it hath 
any Appearance of an erdigaryſuit | 
pinot -julties p 
6 if .2 man bring F i>) Appeale of., 
'retarnable- in the: Common 
ao this no aGionlies;for theugh 
Writ-; 1s not. returnable before 
þ- rent Judges, which may doju- 
UCe, itisio. natare of.a lawful ſuit, 
dely yby writ of appeal. Scarlet 
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"1. Rep, - Scartan brought an ARien igii cher 
pa,263, Stiler ter theſe words;thew theft {apart 
pl.238, 4Sach- The Defendant Pplendediliiar dc 
there wits a Sack of « tans vAKaeſeth: 
ſtolen, 8 thar the common fannie 
- thar the Plainciffc bad ſtolet#ir,whe 
upon the Defendanc did infotmme Fi 
94s Kemye @ Juſtice of Pence; that 
hadl ſtolen it, and in complainingy 
informing the ſaid Juſtice thereolWAm 
did there in the preſence ef X «wie 
of the Plaintiffe,ſay unto thePla at he- 
& of him, thox diaft feale & 6, whntRob 
upon the ylaintiffe demurred toll fees 
- There is nothing ſpoken to the Wile 
in the Book; but I conceive the 'Uiiifica 
will be ſort whar ſtrong, for the yllomm 
riff-, that the demurrer is goody 
that the Action -votwirkſtandingght 
Defeodancs juſtification will well@wou 
"For though comment famef as ilgwdimp 
Hob, Rep! preed in Chudington ah$Vilkins anenaai 
pa.r12, pL hea ſufficient warrant to atreft toruathar | 
1959 lony; though the fatne be riot ciiigwera)| 
Hob Rep alſo ts charge 2 min with felony{end: 
p2 425 jr is agreed itnBlendS Aﬀaſors calc nine 
pl 331 Aonſe theſe tend tothe advericemi 
of [uſticezyec it doth riot warrantaex 
man;tofey he is « Felon and «Thane 
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— Afttovs for Slander: 
though common fame be ſneh,yer 
Aiaparty ſalpeted'may be innoceor. 
edilias doth it avy way difterence "the 
We/thar the words were ſpoken be- 
Wealaſtice of Peace, becauſe thovgh 
wihmon fame may (as I have ſaid) 
wrvanc him cocharg him withifelony 
Shin: lofticeof Peace, yer it exhnet 
by Waranc bior-co call him telon, © - 
eo Amn brought an acRion' apaicſt 
"jower for calling'of him: Theefe; 
hedefendant pleaded that there was 
WRodbery done, ec, & communss vox 
F far 8 \paErIG&WAS tharithe' Plaintiffe 
guilty of 1:,and ſo juſtifieszbur rhe 
Rifcation was held noughr, far 
aamen fame that a man is a'Theefe, 
Myaruftificany man in the calling 1g 1 gep 
thim fo. Bue there it is 2preed, that Page 93 
would defend a'man in erreſting pl 71 ct 
mmimpriſoning arorber for ir, pail 
ſb Cua 1 gron-and Wilkins caſe 2djndg- pl I. 
rorogntaac ro calla man's Theefe' after = 
era! \,or ſpeciall pardon,though the 
gencant Knew ie nor, will bear zn 
mo, bur there it is agrees, that ro 
ne 2 man for Felony after pardon 
Locomexnc wit not may ' be inftifiable; 
Treats it is 2 legall courſe and an'A& 
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eAtions for Slander: © 
In Iafice (rooks caſe it was us * 
by theCourt,that though it be lo 
che kings fora manto preferr a Bill in' the $1 
Bench, chamberagaint a Judge for - 
Lion,or any other,forany grand mi 
meanour, becauſe it is -a proceed » 
_ in ag ordinary courſe *of juſtice. 
if thEplainciff: will publiſh the ell 
of his Bill in a Taverne or other | lu 
apenly, by this meanes to ſcandalli 
defendant,this is puniſhtble in andl 
Court, notwithſtzning the Bill pet ; 
12g in. the-Star-Chamber, becauſe ul 
reads meerly'to ſcandall, and not 
pacſuing-of the ordinary courſe off 
tice, and iſo 7eves Jultice ſaid ir" 
been adjudged.  . nl 
Owen Wood, and Buckleys culcell 
beforedoth in ef: make good th 
which-Juſtice Zones ſaid; the caſe 
thus, Owes Food exhibited a Billf 
the Star-chamber againſt Sir Ri6 
Backley,and charged him with'f ye 
great... miſdemeanours:  afterwll 
Buckfey brought an action againſtÞ 
enWood, tor publiſhing chat the ſaid 
and mattersin tiat contained We 
tru?, and fad judgment, which w 
terwards reverſed in the Che! 
| Chama 
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th Ni ber, becauſe thar the plaintifie 
liyed that | the defendant publiſhed 
th i Bill to betrue,withour expreffing 
matters in particularconiteyned it 
he Jill, upon which the a&ijon was 
nt ended to bee founded, fo that thofe 
pbich heard only-the aid words that 
Bill was true, cannot without far- 
faying, know the clauſes” which 
We We darigerons to.the plaintiffe; So 
ho tis in chis cafe plainely admirted 
ſo if hee had publiſlied che partiet= 
atters contained in the Bill{arid 
h A | beene ſhowen by 'the' plain- 
= the” a&ion would have 
# ote Reades'; 'F'tave Inſerted iis 
to the' Tule before layd'down 
ere wrt proſecution in courſe of 
$ not vt 'ofamatice,and tonch- 
ng amans ans life} f6& this reaſon,” 
i Cauſe I doConeeive, T bit inpaſe 
#4 29,41 5s foltdiled: in ÞiÞyop mas 
and bis life int queſtion,by.a' malzts- 
/p Frierircarih uf N07 thee 
praſe an Attion Willys: F_N, B, 
po falflyand inulicionſly'conſpite 114. D, 
jE "eg and afrerhe thatis _ lib, 
d,is xTquirred,a wriviot con - fo 56 
F mm Ss if ONC  oncly talfly and rexers cale 
_. maliczovſly 


e 130 Athons for Slander, Y 
/  malitiouſly cauſe another tobeig 
ed, who is thereupen acquirre } 
ation. upon the. caſe in naturg! 
coaſpiracy,lyes agaiaſt him for ik 
ic hath been eftenadjudged,Iſhal 
ly. remember onecals ia Points! ; 
Paſch;z; _ JAarfhaw brought an ation agi 
Iac, inthe Pofcod, $ declares how that he wh 
A good ood fame & report, and that the 
dant.inteading te defatne bimy 
& malitioſe procured the plaintif 
be indicted of Felony, to be al ( 
&impriſoned, quonſq;fwit acq en 
ſo thatthe <tr of the acqui 
was inſufficient;for that he ough 
. have faid that he was /egitin:o mai 
quietat#6', the Dafengant plead 
guilty;&irt was found fer the pl in 
&-Richerd{on ſaid; in arreſt. of juj 
meac,thar this ation will nes lis 
be net alledged that he was law | 
acquitted, and laig\that F.N.Hj 
the like Writ, -&: there -itis alle 
 exprelly,thar he was Iawfully-ag | 
red,and fo it ought;here,. - 50 
T, afield Jufice,A:conſpira 0 nd 
aRiog-ig nature of 2.conſpiracy, 
notlie,if the plaintiff be not Zogel 
NT As bur-if oneP Ire 


Rot 372 


" Abies ſos Slander.” 
{119 be inditedarrefted,&im> 
6d, falls. malitioſe, he ſhall 
Xt y + on upon the caſe for the 
30d. vexation, though thathe 
| cquitted.;..and he ſaid that 
a K ': 


n upen ithe caſe had been 
liadged to. ic well, though thar the 
kancitfe were pever acqaitted » and 
" plkices relied--wuch upon the 
wards f 0, & malitzale; , . and after, 

KREMER: ” Was given or the. plain 


hus y MAY: ſcerk kat.: where 2 man. 

ily & maliticu procured tol 

F kebe ac quitted, 2. Writ'ot 
«260 ypon the caſe 
SBA » by as the caſe 
de NN Ov h he be nor 
| do ct oAinn _ the calg 
lie fo he ſlander ad vexation, 
Fri tl i caſes, there is a proſe 
onio courſe of Juſtice; but becauſe 
| pole cution, Was malitious, ten -* 
F wuck | te the andy ſcandall of 
Iitherefore cthEAction lies, 
*T] would have yos. hos FF 
x... that the Plaintiffe 0 

A et ons te declace.that the Der 
otafa oo-maliiy {e pracured py 


Attimefor Slew, M 


[ 


_ tobe india” becauſe the maliel 
the ground of the Action; and if uþ 
the Tryall-it'doe appear her chere # | 
Probabil cauſu for the indimenty 
proſecution thereupon, ' th& 'AG 
will not lie,” Thus muck hall ſuf 
ro ſhew you,in what caſe a let ally 
ſeation inconrſe of Iuſtic#hall 
jet aman'to anaRion, it What np 
the next place I thall hey your wi 

__ cannot omiti- 7: " 

For What ſcandal of 4 _ wh 

eat officer, &#*qn 4tjow de'(6 ad 
Coke lib ;- 
4,f012 b: 


znarum Well. le pon che Shai 
E. I, cap? P33 or rr 2: Lap. 
13A. For a fair or other er legal?" oy 


jncourle 'of 'jJuRige againſt x} 
man, EE 8 = 
as ts adjudged in/the of te £50k, 
falſe deeds-d&ic 1 
this, rhe wks io Sill He berw 
Noble n man: and ariocher Neri 


What ſcandal 15 \x Sep no 


7% tall Jie als bne'E 3 ix 
Tm! parpoſe,which' wiltt M1 | 8 
; 0a caſes of cis mature gol Y is 


- CONES 


eAtions for Slander: 35 
me leaye to give'it you wholly 
yithout difſeRion or abbreviation Ja as 
Thnd reported / 
' on E, he Eazle of Lizcolne brought an Trin. 5. 
Sl Aion de [candalis Magnatum upon 7; Ks = the 
vil the Statute of ef. I.cap. 33+ againſt Þ m_a,. 
one fon Righton , andrecited the Sta= 
qute,and ſaid that rhe Defendant ſaid of 
him; my Loid is a baſe Earle, and a 
whe pliry Lord , and keepes none but 
2 Rogues and-raſcals like himſclfe. Vpon 
woot guilty pleaded it was found for the 
can; A ntiffe,and it was moved inArreſt of 
batt iudgement that the werds were net 
p. 56: atiorable ; for though they were un- 
ſeemly and immodeſ;yet they were not 
hdefamatory words upon which to 
&c ound an Aﬀtion; for though they | 
were true , the. Earle could not tacur 
Y prejucice by them ,. Crooke cont. 
ls. AQtion de ſcandalis 3 WAgnarnum , is 
te be comparedto ether Aﬀions. 
Jn the caſc; tor words ſpoken of any 
= z forthis is inkibited by 
Parliament,: and if the words bs 
hat any diſcord may ariſe by them 
Wixt the King 8his SubjeRts, or his 
= any ſlandgr to them,co bring. 


into a AQien o__ 


— 


edlilianif, or Slender k 


and I haye ſcen 8 Record of a caſe iny 
H, 8. of ſach an a&ion brought by th 
[Dake of Buckingham; for ſuch wor 
which might cauſe him to be in ca 
rempt , which were holden ſufficien 
upon Which to ground an Action , Bb 
bart Attorney General! tor the Plaintiff 
allo ; wao ſaid that though an Ai 
dath not lye for words berwix: com 
man perſons,byt in caſe where they Wl but 
Rouched in life er Member, or mdf ; 
in reputation; yet if one ſpeak ag 
{ſcandalous wards. of an Earle or 'othe 
Pcere of the Realme, which impeac 
their credit , becauſe that they arec 
the great Councel] of the Kiag 
| Nate, and 2 principall part of the boylll C# 
politigk , fo that their diſcredic or dl Ai 


Herlels is. "that Lords - thatl WY way 


FC 
% 


em . . is 5 2 , NS | ' 
» - " . : . 4 ' 7 . * vx 
' - eAttwerfor Slander: 


le ing jt of the King , and carry them into 
by wlll Caſtles, ſo thar they cannet be replevi- 


wor ed; and if one ſay that a Lord hath 
n conf] done,yet an Action will notlye ; Taxe 
flicienY f1d /uftice conceſſit, but ke faith if one 
> Hf fay of a Lord that he uled todiſtraine 
anvil and put the Bealts in his Caſtle , #7 /#- 
AQiolff pr, an ation lics; for one a againſt 
: conf Law wil not bring him into contempt: 
hey lll butif it be uſaall for him ſo to do, this 
_ tudilf is a cauſe co make him contemprible. 
k aol In the caſe of the Earle of «£-wngell, 
r oth who had made Commiſſions to his 
eacaney Servants to make Leaſcs ; and improve 
/ arcoll Reats one faid ofhim , CIfy Lord buth 
ll ſexrt bis Commiſſioners to ſpoyle the 


wy Ation would lye ; and yet in caſcof x 
Y commen perſon,it would not lye with- 
ug out doubt,yer becauſe that it may cauſe 


(credl rol co be in contempt with the - 


a Xioo and the people this Aion lay,and 
lf it femes to me that it will here; 
mol Williams Iuſtice to the ſame purpoſe, & 
_ thar the Earle Is , conrervator PACH At 

wy wane Law,and Comes Regis , andif 
eg wy one {peak of them any ching which 
_ OY indy make them to be centemned of 


upon 


' Fey 
37 
o 2 


1 Conntrep 4 it Was adjadged that this | 


MX King of his peoples an aQion lics 
wal - K 42 | 


- _ certain,and infallible rule. 


"Attions for Slander: 
upon this STATVTE. 
Telverton Juſtice was abſent, judo 
ment was reſpited” to the intent tha 
the Defendant by his fubmiſlion mig 
give ſatisfaMion te the Earle 
Here yeu ſee the difference berwenlh 
werds aftionable in caſe of a Noble 
man, and of a common perſon. I 
words only of diſcredit to aNoblemwy 
and which may bring him to,contenyillh 
with the King or his people,are ſuffics 
ent ro maintaine an Adion de [canada 
wignatum, otherwiſc in caſe of a com 
men perſon. oo 
I have now Reader,quite finiſhed miſfRiona 
labour ef ſhewing you for what ſcuſfch an 
dalls an Actien will lye ; for what ooifÞRionm! 
But before 1 conclude , there are twfh) in t 
things, yet ,in all AﬀRtiens for worlipeſe, 
worthy the knowing, which I canna” So if: 
emit. The furft is to declare unto you thieves, s 
uſe or office ef an. (5:nnends) And thm,a[ 
next is,to ſhew-you, where an AverifÞſtionab 
»evut will be neceffary,and where nobFIfa n 
For the firſt you may take this lofilther 
_  "Wooke a1 
T hat an (innuendo) foall never md Kto vg þ 
words aftionable, which of themſelvesuords | 
' wot Aﬀionable, © "pent,v 


1 Aﬀtons for Slander. 2 239 
udod/4ud therefore, if Words be o a double or 
t chaff ferent meaning,and in the one ſence 
mighW%onable, i the other not; 11 [uci,caſe au 
Wrnzendo) frat never make thens ati= 
WElucbles 
(obleWAs if a man bring an aRion againft 
alhother for ſaying thac he hath the Pox Coe, lib, 
emf ixwwendo the French Pox or for ſaying 4 f9.17.b, 
rempiffſat the Pliantiffe burne his Barne ['in« ©2992 
uflicerdoa Barne with Corne.”] $ 
nay Tn theſe cafes the [ imnuend}] where 
 collhe words are of an in different meg- 
"Wivg, and may be taken fo as not to be 
ed mtionable, ſhall' ner raine them to 
t onMich an mtenddement,as to make them 
tiomble;and therefore the (innwuan- 
W) in theſe caſc idle and ro no pur- 


"$9 if the words be incertaine of them= 
Wives, or the perſon of Whom they axe ſpo- 
nd 9,05 [ innuendo ]/bal never make them 
Ut b NN. wable, ; , | 
6 Ia man bring an aRion againſt a- Mich, 15 


$ lier for faying char che Plaintiffe F2ronche: 
| 2 00 c away money from him with a Bent: 
y magtong hand | in»wendo felonice Jhere the cited be. 
w49FMords being iucertaine in the intend- fore, * 
nts whether of a Treſpas, or Felony 
ae (innxends) cannot extend them to 
WM: - K 3 an 


'- |, qo Alone for Slander: | 
an intendmenc of felony , thereby if 7 
make then? aGionable, and foir weliimo? 
adjudged, | | "of | 
So it a man bring an a&ion agai 
Hob. Rep. another, for ſaying thar he forged gſ% 
Pa. 3 warrant (32»uerds uoadam Wars antus Mo 
4 bRep &-c.) as Thomas and Axmorths cal 
wag 6.3-pL J 1 Cited before, or for ſaying that he k 
48, ged a writing (invwexda ſuch 2 writing 
as Harvy and Dxckins calc is likewi 
cited before. In theſe caſes, becauſe 
words themfelyes are arterly incertai 
adjudged that the (iwnugnio) ſhall o 
ver make them actionable, 
Coke libs ASeryant of B. brings an 3Riona'99: 1n 
4-i0.1 7.b. gainſt ene for theſe words ; One of p@j® the! 
Servants of B, (innuendo the Plaid Lount,! 
is anetorious Felon, or Traytor , &f* a 
And if an Aien be brought for the | te plai 
words,I know one Neere about B.thff* Was 
| is a notorious Theefe., (;»n»exdo tfÞ{8 the 
Plaintiff2: ) in theſe caſes , becaule( Wbewgo | 
the 1 incertainty of the verſons i tn tend #8e249 
by the words the [ invnends | ſhall In be 
make them actionable, | y8d," 
I could 'multiply caſes upon! ſpins 
ground, bur becauſe theſe wi)l be ſul | ly 
cient; I will adde only the Oy 


[innuends] "Jie a 


L ue 


—aitions or Slander; 


, The office of an | mnaendo?] & only £8 Cooke ” < 
ai atuin 47d deſigne che ſams perſon,which f0l,17b 

pu nated in certain before : as thus, 
o are ſpeaking together of B, and 
{Moe of chem faich, he 1$ a Theefe: there 
Fin his Count may ſhew that there 

Shes a ſpeech of himberwixttchoſorws, 
fa$56 char one of therp faid of kim; he 

itine intendo the Plaintiff:) is'a Thiefe. 

Or ele to deilave rhe mattey or {ence 
nſeg the Words themſelves , Which Was cer 
ertani{4nly ex preffed before;a's thus, 4.and B. 
Mipcaking of Ce. As ſad thar (*, was'a 

| raycor,to whom B.fid-that te was fo' 
Lion 100: in this caſe, if £4. bring an Aion: 
of por theſe words, he way ſhew in'his 

ni nc,thar chere was a ſpeech betwixe 
- &6ffim and che defendaor of C. and'that 
_ de plaintiff: ſaid ro the defendant thar 
YCwas a Traytor,& that the detendarit 
Maid then to the plaintiffs, chat he (rw 

 Mxi1do the plaintiffe ) was ſoteo [in 

de 19e940 a Traycor,'] 
\& 11 both theſe cxles the (1nucnds) 1s 
- Need,” becauſe it dork ics Office, in de- 
"n, th kgnins: of the'perſot, as alfoin decls- 
« (ſh ily of the marter or ſerice of the words 
« ofa} Which was certain before. 


Fa ap (immrnge) cannot wake a 4 Fa 117. ade 


+ 142 " eAltiions for Slander. 4 þ 
fori certaine which was incertaine bhyY;þ for t 
fore,nor alter the matter or ſence of thillijr,) hal 
words themſelves; for it would be info; S1% 
convenient,that aRions(hould be mainyudged 
tained by imagination ef an intenyhis realc 
which doth not appear by the wordihatdid 
uponwhich the aQion is founded; butyWadat t 
utterly incertaine, &ſubje& ce deceivend the ( 
" able con jgeAures ; | w  ſuffici 
.. For by this means, if I (henld belſl The lil 
ſuffered.ro be the declarer of the meaning; - / 
ing or intendment of the incertain andÞ.tor thi 
donbtfull. ſpeeches of another man rober ( 
I might judge him to ſpeake that, heſhuper » 
neyer thought or intended, and fo puſhouldn 
niſh him for that wherein he never olſeotaver! 
_—_— t: -:;: 5 - +» Wheath 
Thenext andlaf thing to be conſiaeriiſſyes rule 
24 Where an averremement Will be neceſMfficien 
ary in theſe ations, and Where not 3 am The ri 
nere I ſhall lay down this as a -groundhe deat! 
' That inal caſes for words where thertWe aic 
Z4 any thing that is the 6awuſe or ground «which 
the ation, or tends neceſſarily to thiFithout 
maintenance of ity in /uch caſe the attinſn ts 
Will zot lie Without that thing be exprefyÞpuld nc 
| averred to be, or not to be, as the caſe rig of th 
Hob Ri quireth, Sp 7 —_— 1 
pag. s,** 44les brought a0 aRtion againſt hr 


| | 


eAttions for Slander: 
ahfor theſe words; Thou (innuendo 
#7) haſt poyſoned Smith (quendam 
It Jo Smith ad tunc defuntte innuendo) 
ndudgcd the ation would -nor lie for 
7 | Geaſon (amongſt others) becauſe 
atdid it net appear that SAfirb was 
| 6 adat the time efthe words gfpoken; 
ceiveend the (imnenda) for that purpoſe is 
\ Holufficient averremeut, - Prin, 1 
d be: The like caſe was 7riw. 17: of this &% Tm 
New A. brought an a&ion againſt Commen- 
x for theſe words, thou haft killed my Pleas. - 
Wrother (i 1nuendo C. &cC. fratrem &c. 
Wer 9o7t4um) adiudged the ation 
Mould:not lie, becauſe the plantitte did 
»Wotaverr that he was dead at the- time 
+Whkenthe words were ſpeken, and it 
4eraimns ruled that the 522nendo was not a 
ficient averrement. 
(il The reaſon of thefe caſes, is, becauſe 
ie death of the party is the ground of 
o | 6aRion, and if hee were not dead 
»d 4Fwbich ſhall the rather bee intended, 
| ehefjichour the plaintifte do expreſly aver 
Hom to. be dead) then the plaintiff: 
reſi uld not be indamaged by the Peak- 
« res of the words, and by conſequence 
SorRion will lie for them. 
| ze Imuſt confeſle that I havca report yr 
0M - 


144 eAttions fer Slander. 
mans. © caſe which was: 5. of King tamal 
"5. jadgedagainſt the former caſes, md 


Jac.in the 
Kings 
_ ation againft Taylor for theſ(c 


caſc was thus: Str 760: Holt broughtWne 


Rot. 107. Sjr Tho: Hots hath killed his Cookeyly wr; 


and did®nor aver that he had a Cot 


nor thagg he Tooke was dead, andy-1 


was moved in arreſt of jadgement; 


by the whole. Court tze D-claratiein 


was keld good, bzcaufe ic ſhallna 
intended,that cherc is any fuch purg 
onofthe ſlander as this is,except it« 
appear im the Record ; /as the life 
man, which 1s reported co be dence 
if it were expreficd in the Record, thi 
the party reported to be dead , walk 
life, it were otherwiſe. | 
As if words were ſpoken of a wad l 
that ſhe had murdered her husband/h 
ſhe and her husband bring the a&tuilh 
in this cafe the Action will not lyc,l b | 
cauſe that it dothappear by the Recoliſſ 
that che flander is nor orejudiciatil "lo 
 Rotoriouſly, by the appaii 
the kusband in hfe, like 5 | 
_ caſe 1 my Lord'Cookes 4. Book Yuifh 
tames ; for I doubt Reader the Law : 
this caſe,beeruſe of the caſes before th 
Judged. Pat 


eAfions for Slander. 


T4. Saith that B. told him that C. 
"T pry words with an aver= 
t that B. did nos fay anyſuch 
co A. will bear an aRion, like 
cb Aorviſens caſe which I have 
ly cited,fe.6.b. 
Whether Welſp words, og words in 
wikpdoubtfuli in ſenſe, yer equipel> 
ns, and of a common intendment and 
ceptation in ſome cercain place wth 
eds Actionable,will bear an Adtion, 
thourt an expreſſe averrement of the 
reance of them, or no? quere & 
” 
 1-f-tivoed and Garrets caſe cited be- 4 aſch,x3 
, whofoever is he that -is falſe _ - the 
| heefe and ſtrongeſt tn the County of herch, 
mFeop , whaiſocver he hath Rollen., or Rec. 107 
Whatſocver he hath done, Thomas Haſ- 
Wood is falſer then ke reſolved that 
bw words were aCtionable, with an a+ 
oFerrement that chere were felons with- 
the County of Salop; but for default 


the Common-Pleas was rj 

Fs Court. | 
7 Note Reader, if there were no 6" 
oo Wat County (waich will rather be 
"Ptended, if it be not averred that there 
xe ſome) then the raking of the 
words 


144 eAttions fer Slander, 
parc. r. ® caſe which was: 5. of King lame 
Jac in the Judged againſt the tormer caſes, anddl 
| Kings Cafe was thus: Sir 760: Holt brought 
_ action againft Taylor for theſe worlihins 
Rot. 107. Sjr Tho: Holz hath killed his Cooke, 
and did®nor aver that he had a Coon 
ner thatgghe Tovke was dead, andth 
was moved in arreſt of judgement; ulWrsls 
by the whole. Court t#e D-elaratiffienc 
was held good, b:caute ic ſhall netic 
incended,that there is any fuch purgul 
onofthe {}ander as this 15,except it > 
appear im the Record ; as the lifedl 
' man, which is reported co be dead. lh 
if it iyere expreficd in the Record, th 
the party reported to be dead , wil 
life,it were otherwiſe. Writ 
AS if words were ſpoken of a wormifel 
that ſhe had murdered her hnsband/Wſk 
ſhe and her husband bring the aRtuiiflly 
in this caſe the Action will nor lye, Willhe 
cauſe that it doth appear by the Reconh 
that che flander is not prejudiciall; dilifin 
1s purged rotorioufty, by the appartifietſuch : 
| Cookelbg beinggthe kusband inlife, like S»lmhe C 
| 1*-16-2 caſe th my Lord Cooker 4. Book Qunithis Co 
I tames ;/ for I doubt Reader the L4WYF Note 
this caſe,beeauſc' gf the caſes beforeWſinchar 
Jagged. f _— 
we {© 


, : 3 
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emerh 4. Saith that B. told him that C. 
andtcle a Horſe,theſe words with an aver- 
ughtment ' that B. did nos fay anyſuch 

co A. will bear an aRion, like 
ow clay Aorviſens caſe which I have 


erly cited, fe.6.b. 
Whether Welſh words, og words in 
xrourpanah in ſenſe, yet cquipel> 
x, and of a common intendment and 
cation in ſome certain place wh 
| oY ARionable,will bear an Aetion, 
mtheurc an. exprefe averrement of the 
| my dreance of them, or r no? quere & 

f0.6.2. 

| Wl Hafſelivood and Garrets caſe cited be- 
re, whofoever is he that -is falſcR 


Paſch, Is 


Tac, in the: 


Kings 


"Wheefe and ſtrongeſt in the County of bench, 
' (Per , whaiſoever he hath tollen-, or Rer. 107 


"Ty he hath done, Thomas Haſ” 
aeWood is falſer- then he reſolved that 
wie words were actionable, with an a+ 
cconmverrement that chere were felons with- 
; Vin the County of Salop; but for default 
ofych averrement the judge 
the Common-Pleas was r@ 
is Court. 
Note Reader, if there were no Dies 
char County (wnich will rather be 
pooccs if itbe nor averred that there 
tte ſome ) then the & ſprang of the 
| words 


4 


| 


146 _  Attrons for Slander; wn 
Hob. Rep, Yds could be no lander to che Pla F 
age > tiffe, and ſono ARiencan lic. © 

' B lands caſe cited before, he broughtiiſh 
an aRion againſt A. B, for ſaying tha 
he was indicted for felony at a Seſſion; 
holden, &c. and did not averr that k 
was net indicted, and after a Verdif 
for the Plantiff: iudgmenc was ſtayellifit 
becayſe there: was no Averrement 
uth{upra. Note if he were indicted 
which he doth tacitly admit, then Bo 
cauſe of a&ion, 


Mich, 15, © Jobuſon againſt Dyer the Defend n 


Car.in the having communication with the FaWhe 


Kings ” ther of the Plaintifle aid co him I willy! 


cneb. take my Oath that your Son ttole x 


Hemngs; ahd the Plaintifte did not 
verre that he was his Sonne, or that 
had but one Sonne,and therefore adiys 
ged that the ation would nor lie. 
this caſe if he were not his Sonne ſe) 8 
no caule of aRion. 


Oae Clarke ſaid that he had a Soon 
Paſch.7, 1nN Nottgglghaw/4ire who had his Chet 
lac, in the eg a hundred pounds taken ali 
King . of ir, one Lock-Smiths houſe; andy 
bench. thank God I have found the The 
Who it is, it is one that dwelleth i 
the next houſe called FRO K ing. 


des Pe ; 
= Y 
-eF, 
p 


Rouge” eATtions for Slander. 


pon which Ki»ſto» brought an AQiori | 


i od had a verdi&, and ic was moved 
MW Arreſt of ]Judgemenr,becauſe char he 
iid riot aver that he dweltin the next 
 taatWouſe, (790ke, one ſaid that Prichards 


Man robbed him, who brought anARti- 


In, and did not aver that he was Pri- 
WLyd:man, and therefore it was held 
What the Action would not lie. And-the 


altices in this caſe would not give 
adoement, 
Nos conflat in this caſe that the Plain- 


Witic was the party of whom the words 


ere ſpoken ; for there might be ano- 


jor of the ſame name dwelling elſe- 


ilMWyhere , and therefore he ought to aver 
fiat he dwelt, in the next houſe, thar he 
Way be eertainly intended to be the 


be perſen of whom the words were 
KCN, 


Where words ſhall not be Actjonable 


Kaithout an averrement of a ſpeciall 


helWore laid down, and by theſe: 


&l 1 have clearly proved the ground be- 
uy be ſufficiently nfncs,h 


* 
»4 411 


eth il 


og ſton 


lammage.See fo.2$. 


$ you 
Ee an 
errement will be neceflary,and where 


$+ And fo I have quite finiſhed this 
May 


ml reatife, 


JOu 


 Aftions fur Slander: 


| y the Reader fiad as muck pls © 
= and delight in_the” readin© 
it, as the Aathour & 
compoſing of it, ſuch is 
urgenc defireof 
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AR(FWill be very aſcfull to all men ; in re- 
Ward that Compremiles or Arbitre- 
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WT He next thing Reader , that I have 


undertaken to diſcourſe of, isg 
Ubicrements , the learning whereof 


ents Were Never more in uſe then 
ow. And molt men either have been 
r. may be Arbitrators , or ar leaſt 


Wave done, or may ſubmic themſelves 
WD the Arbitration of others. And as 
{og as differences and contentions a= 
Wis among men $ which will bee to 


te worlds end , Certainly the learning 
Arbitrements will well deſerve 


Wir knowledge. Which being well 
Werved and learne by all men , will 


a good meanes to prevent many 
its -and contentions in the Law for 


W* future which are now daily occaſi- 
Focd through the defes of Arbicre- 


nts Which rather beget and raiſe 


"4 controverſies amongſt the par- 


ties 


| perticher determine the old. The 
Ty cauſe whereof, is the ignorance 

men 1n this learning. The Gompy 
hereof, Reader, tooke this paynes, a 
out of a defire of-the common ge 
that yone might be Iznorant eft 
which concernes all, And if it ( 
effe& that for which it was made,t 
inftru&ing of the ignerant, & the gc 
of the publike, the Authour hath 
ends, and abundant recompence forl 
labour. Which that it may accompli 
is the earneſt and affeRionate defi 
the true ſervant to the publike. 


10, HAM 
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{hwy Lord Dyer Ie is aid ;that to &- Trin.4 of 
wy Award, there are five things in- theQueen 
_ - F—_ 
Tg x | i 17 5ph,6o 
' 1, Matter of Controver fe. 
W 2; Swbwifion. 
42. Parties to the Submiſſion. 
4. eArbitrators, © 5] 
5. Rendring wp of an Arbitres 
ment. | _ 


. 


Reader, my piirpoſe is [God willing) 
Wo proſecute every one of theſe parts qr 
" Wieideors of an'4ward though parad- 


tate” fot in! the” order before ſet: 


** Wown ]copiceiving them co be 25 exact 


iſcription. or delineation 'of hoſe 
Wilngs thar'are requilit to every award, 
K4poffibly can be made : And indeed, 
Feching to afl rhe caſes in the Law, - 
Foiick do principally and chicfly con- 
nAwardsor Arbitrements, _ 
Wirſt , then there muſt be a matter of 
Wedate;queſtion,and controverſie. | 

F_ Secondly , this matter of debate, 
b Fe ioo;andconrraverfie,mu be ſub- 
© Thirdly,there muſt be Parties to the 

F tiſfion., In <-> - "4 


_ 


* L Fourthly, 


© ga + Arbitrement« 
th: _- Fourthly,rhere muſt be Arbitrat 

to whom the matter in controveti 

muſt be ſubmitred. Ard laſtly, _ 

Arbritators muſt make an award ori 
Upon the ſeveral] branches, 1 bilffen 

raiſe ſeverall queſtions, and debatea 

cleare them as I gee, and firſt. 


Who may ſubmit te an Arbitremnt 
Web... and who not? 

Take this to be regularly rue, thi 
no perſon, which is not of ability. 
Judgment ef Law to make a grant,gollue 
can ſubmit himſelf co an Arbieremg 

' As mien Actainted of Treaſon, Miffive th: 
lony, or a Pramunire,Ideots,madmaiſenc 
2 man deafe,dumbe,and blind frombiſhall di 

Nativity, a Feme Covert, an infant 

man by durefle for x ſubmiſſion toMbmi 
Arbritrement muſt be Spontare jy 
luntate, Perſons Ourlawed; for tile, du 
hays na Goods : a Dean without Witiof 6 
Chaprer, a Majot wi:hout, the . Colifion c 
monalty; the Maſter of a Colledgeiifen is © 
Hoſptrallwichouc his Fellowes, or th nexc 
hike, All cheſe as they are incapable}. 


<4 CEN ' c 


Arbitrement. Tg 3 
ragoynt, ſo 1 conceive, that they are not 
ove ofcapability ts ſubmit to an Arbitre- 
nent, but that the ſubmiffion will bee 
bſolutely void in theſe caſes. 
The reaſon ef theſe caſes may be,be- 
cauſe that they have no pewer of them» 
elves to diſpoſe of thcir. intereſt or 
Wroperty, and therefore they cannot 
ransferre ſuch power over toanother; 
or the rule is, quod per me nou Poſſum, 
eee per alizem, £3, 6 
And Hil. 15. of this Xing in the Hilory' -* 
 W{ingsBzoch,berwixtRuafor and Yates, = -nche 
thiicwas adjudged,chat the ſubmiſſion of "Fig 
lity.olotant co an Arbitcrement was abſo- ror. 31 5; 
omtety voyd. ſce T4,Hz 
mall But now on the ether ſide, I con- 4-12,20H 
ive char all perſons wharſoever thar ©"t* 
amaenot fetrered with theſe nacuratl or 
rombgmll diſabilities ; but are of capacity 
wtant, @Þ make a grant,that ſuch perſons may 
mic chemſeves to an Arbitrement, 
'} perſons not attainted,cowpor Went, 
<0de, dumbe, or blinde , Femes ſole, 
t of full age, and che like; the'-ſab-: 
. Califion of ſuch perſons to an Arbirre- 
Mt is goed;butienangh of this ; [in 
-nexc place I ſhall conſider, 


Fi 
&, 
1 


L 3 "What 


= ' 
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What things may be ſubmitted}! 
What nos ? 


T Hats to fy, what things arch 
Law acbitrable, and what not? 


Things ard AﬀRions which are encetd 
ty perſonall and incereaine, as Treſpi: 
| 22 H.6.z9 Pafle,a Ward raken away,and the lik 
| 4.46 17, Afeabitrable, 
 14,t4,4 2, But things which are of themfſel 
4.-26a17, certainegare not arbitrable, exceprtk 
'#;H.5-2, ſabmiſtion be by deed, or that they 
' _ ,_ Joyned with others-incertaine,as Dt by 
wich Trefipaſſe,or the like. 
The reaſon that is given in 4 H.6i 
becauſe the nature of an Arbitremet 
'-*- Is, + toreduce things to a certaindl 
which are in themſelves incertainew 
not-ro- make things more eprtaitt 
whichare certaine already. ; 
And the reaſon likeyiſe that is the 
given, why a thing cercaine, which” 
joyned:with a thing incerizine (hol 
be-arbitrable, is becauſe that the atdl 
crement.js jntire,and therefore can 
be gaod.,as to that which is arbirrabl 


«nd voyd for the refidue; ( which þ feall p1 
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\ cft noderſtand being of things with- 

in the ſabmiſſion ) bur being goed for 

the part which is incertaine , it will 

make the re(t alle arbitrable. = 

Chattels reals er mixt, are rot of 8 H.&. co 

themſelves alone arbictable, as Char- 1467" +-54 

Ml tis of Lands, Leaſes, of the like, with- 7*ob*© 

< oatthe ſabmiſſion be by ſpecially, a6 x7, 
Debt upenthe arrerages of count ; H -, 5, 

before Auditors, becauſe fuck Debr 15 5. #.4 9. 

die by Record; Avonities, nor Free- 9 11.5. 50 

holdes, 0c of theſeare of themſelves Ges) 

abjtrable, withour the ſubmiſienbe [1 1 5 5. 

by ſpecialty. | 14. H,4, 

>4muſt confeſſe-that ſome of theſe 79. & 2, 

« Bookes ſay,rharArbitracors mzy award 5+ E?> % 

aFrce ko!d withour Dxed, Others 1zy ne: HY 

har the ſabmſfion mutt be byſpecialty 1.7, * ©? 

& (x you may obſctve before )and ſome 7Keilway 
fl char the Arbitrement in theſe ca- 99,P'.%. 

- Us mult. be by deed, and that ther the 21»5=,3.25 

ubitrement may be pleaded in Barre: _— 

ef a0xRion, | 


hick" 
ſhoilff But {cake 1his as 4 general rule. that 
ie ar wChattels,reals or mixt, no debis by 


ca 1 Dead, or Record,no Annuities nor Free- 
irrabl bold; are ofthemſelves ar bitrable thowgh 
ch yall "0atche /wbnrifſion- bee by Deed, and 7 
milf all prove it thi, 
L 3 It 
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If they were arbitrable of tketnſelhharthe 
chen upon an atien-bronght in any Mſemſel 
theſe caſes,un arbitremeat were a gulifinent” 
plea inBarre of the ation, but an Als, Yet 
erement in ſuch caſcs is no ples in-Bufffunlelte 
of the a&ion, (a5 appears by theBookſyard ( 
before cited) before I conceive that non 
argument is plaine &evident,that rheWaond 
are not of themſelyes arbicrable. {| Yubmifl 

\ Batfor further proote of this groundſſiea of i 
that I have laid downe; it is takenauſiiAnd 
generall rule in Bl/aks, in my. Ls (culgſfepinior 

| 6, Book, that an abitrement is no phiſile7 is 
| Coke lib, when an aRion is founded upon.a deeliihere is 
| 4.10.43, when it is ia the Realty,or mix withſſaad po 
| +4*% therealty, but in ſuch caſes only,oraſſtheripe 
| leaR, regularly, where Damages alongſthatan 
are to bexecovered, ;\Yaad-ch4 
| I ſhall conclude this wich the Bookflmarbi 
| 21E.3,26., of 21. E, 3 cited before, that an arbifÞ Iris 
trement that the one party ſhall hweÞofir, Þ 

the land our of the poſſeſſion of theofBook' 

ther, doth not give a Freehold; and 8 And c« 

hee refuſe to permit hin to have theVedttrim 

Land,ke hata no remedy, if hee hathpata's 

not an Obligationto ſtand te the Ar-Yplaine 

bitrement. | Ar 
By this caſe wee may learoe, as*alo] condi: 

by that which I have told you ben ake t, 
| that Nt: 


mſclutthough cheſe rhings are not of 
an) Memſelvcs arbicrable,& (o the arbitre« 
e a pollen: not-pleadable in Barr of an aRti= 
n Arlo, Yet a man may in ſuch caſes bind 
in Buffhinlelfe by Obligation to ſtand to an; 
eBodkhqard (as it-is ufuall ſoco do)and for: 


thatihſle (on performance of the award, the' 
at theWood wilt be feretcired. And this is the 
, {| Fubmiſſion by ſpecialty (6 ofceo ſpot- 
>rouniſen of in the Buokes before. © 
cen anfjiAnd therefore 1 conceive that the: 
{ aolyfepinion of 'Grewvil/ and Pollard in 23: 
1o phi. 7 is no Law, whe ſay that where” 23-H 7. 
a dealfſttare is a fubmiffion of the right, Title, Ke1727 0 
; witiffaad poflefiion of land [without any o- ?9* * 
y ,or4ther'perſonall difference?) to an award, 
alomſſthat an arficremcnt in ſuch caſe is void 

{Jad chac 42 Obligarion ro obey ſuch 
Booklmmbicrement is void.” © - 
| ard} Iris ra, the Booke makes a quare 
_ hixFofir, becauſe that others were (as che - 
cheo-FBookaich) cleere of another epinion: 
and tY And certainly the Bonde is good, as 
'e theJedtimon 'expericnce reaches; I ſhall 
hathPpura'caſe Hke it, which Iconceive will 
: At-Fplainely prove it, ny | 
; A man makes a Fee ffement upen —_ F | 
"allof condition that" the Feoffee ſhall not gg. 1508 | 
fore, ake the profits, the cendirien-is abſe- b, :Y 
chay'® L4 Jucely 
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lutely repugnant and void. But B Ce 
 Inſuch caſe conditioned that cho T ch, 
feeſhall not. take the preficegjs goed b ns « 
:.;So Ifay-in this caſe,though the thine I c 
ie (cite be net arbitrable yet if a mulfcence | 
inMch caſe, will bind himfclfe co-ſtanffadicio 
29120 award;the Bond is gaod. -poaiio! 
»(Laftly., cauſes marrimoniall are a tand- 
2rhittable , neither are Offences crimiiag yo! 
nall.as Treaſons, Felonies, &c. becauffent anc 
14; concernes... the Common- wealthſither, v 
thas h offepders be puniſhed. Eur: 14: 
Wy ficient; 5 the, nature or kindy FLY 

* Gif miſſion is ew. io be confide 

© P78 3UROIIVY | £141 Orfigiin 2 
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2 bid to an award, Special: led or 
= be © algher | «Wi 


- -£ F. "7 


oC Erugrall Sod ur (en. "0 bind 
1A gencrall Supmion 4s of alla; ye 


| || Coke ubi ters, Saiths, Ppitts Dali, diodes 


| 
oy 
(ii 


| uÞ 
"iſ 
q' 
44 
its 
if 
$4 

| 
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2 od 
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|| ſupra and demands: whatlocysr,,, 


T rin. 4.07 
j £4 an th" 1 8/7; 


Be he :0; 4 ſpecial pat ol a MFrec 
[hg A ihretall Submiſſion 14S, H861y. 
ſom i 
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certain matters in controverſy, 
) land then in.queſtion.;z. or all 
tiens of Dcbt, Treſpatie, or the like; 
m1 could ebſzrve unto you the dif- 
berwixt- a generall ſubmiffion 
aditionall, and a ſpeciall ſubmiſſion 
»Woditional; bat becauic it 'wil be more 
dre nolffftiand agrecable-in-caſe where I ſhall 
Crimi —— will be a good arbicre- 
ecaufntand what nor-, I ſhall referre ic 
wealtſicher wichont furcker ſayings: 
Burcdf who; 
kind w 6A, dbdaling Submiſſi 0s 
onlide: 
2iYAn abſolute Submiſſion avkein the Coke & 
weralltcamFance of time, where the man- Dyer ub; 
; OrWrof the arbitrement,how ; whether ſupra, 
erin; ed or'unſealed, or the matter of the 
[ploi{dicrement ; Viz ro arbitrace-part,or 
my \otche like, Are —_—_ left LO. rhe 
»-dititeFbitracors. 
allo olc') 
\ nol ub condiioul Subwiſ ons 


| maj Nei 
Rong hc adizionall: Gahenifiog: is, where 
ite” Y laps aidion is with-anira qwed, or 
| [p:&:c- the award be: made and Coke and 
jt a ered under the hands and Scales of Dyer, ubi 
__ Fthicrarors-, before: ſach a time lupra, 
Fe 2 


eArbitrement. 

in ſuch-eaſc,it the time, manner'{a per! 
matter, .are not all exa&tly obſcrnllſerjury 
the arbritrement will be void; but Iofar 
this more fuliy hereafcer. ' "Wike. 
Dyerfo, Note Reader,chat 2 ſubmiſſion my. Thel 
216.», pl, by word enly, as well as by deed/cing « 
om _ ſpecialty,buc the ſubmiſſion by dewWoubt o 
"better, for then though the ſubmilliyant' c 
be of things not arbitrable, the piſſes n 
forfertes his Bond if he doe not oben Arbit 
it, whereas if the ſabmiſlien were WF But 
word only, there were no remedy {ht cith 
ach caſerto inferce the party te puſſies, dee 
fo:me the award. - Mo Arbi! 
© \MWndcert 
Who may be Arbitraters, "Wid:rs 0 
and ho noi? 1|Mtditra' 
Mics his i 
T conceive it moſt fir. that'(Waicn e' 
onely ſhould be Arbitrators who; WM bur 
they are indifferently choſen (as"itPPubicr 
faid in the Condition of the Obligggucharg 
tion) are men indifferent, jaſt and wiſe chol 
right, ſwayed neither with fad if 
feare er xtfeRion to either patry; 'iſwges, 

likewiſe having ſufficieve parts , "a 
competent underſtanding and knowy90d nc 
}:dg in che matter or baſi"eſſe refainÞhat Ar 
co Arbitrement, having neither Whic| 


2 


"Arbitreoment. 


ner fa perſons Artzined, convited of 
oſernM@erjury &c+} vor natuiall impedjments 


bus Infants, Idoers, madmen, or the. 


my Theſe qualifications in arbitrators 
ing duly obſerved, a man need not: 
ubt of a juſt 8 upright ſentence, ike 
niliyant of the obſervation of which, 
wſes many unjuft and endue ſentences 

ble Arbitrations, 
"Bur I doe not find in our Law 
ly What either legall or naturall diſabili- 
\ pulfiice, doe hinder any man from being 
+ Wn Atbi:rator, or avoide his ſentence, 
\Wnd certainely they doe not; for this 


Wifers much from the ſubmiſſion to an 


thitratien, for in ſuch caſe, a man 

""Mies his intereſt and binds his perſen 
at'ſikich every ene is nor of capacity to 
who; Wee; but in this caſe what he doth as 
{Wabicrator, is only to . charge or 
charge orhers. And beſides they 

ae choſen by the parties themſelves, 
d'if they be not competent 
Jueges, the fanle is theirs chat choſe 


nd nowT ſhall proceed to ſhew you 
What Arbitrators are,and their power, 
146 Which you will cafily perceive, of 
2 what 


IGx 
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what high concernment it. is to m 
co have x (peciall care of the Choile 
Arbitratorss 


What arbitrators are, 
and their power. 


An Atbitratoris , as our Book 
ſay , = Judge, indiffcrently.choſenh 
Paſch.91. the parties, to end the matter in ll, 
of the | | 
1eene Froverſie b:tweene them, 4d ;Arbin 
Dycr fo. #m, and cherefore they are ſaid to 
35 6:pl 39 Atbirrators, becauſe they. have. nA 
19. Hs, bitrary power, and may gudgeu 
« _ Eotding to there will and pleaſureh 
that cheir judgment be according! 
8 'E,4, 1,& fhe ſubmiſſion, & theſe Judges arend 
tied ro uny formalities, or, puny 
cies in La w, ncither are they , ſworn A 
as other Judges, «ſtad: iſhed by Papy ll 
authority =... 
Beſides, their power is farre great 
for as they may. judge as they, ole 
keeping themſelves to the .ſubwik 
on , ſo their ſentences ate .abſo rd 
definative and concluſive, trom whit 
there lies noAppeale; as -it..was.t 
c<llently well ſaid by. Heath, lufiq 
In argaing of the caſe of Redfern 4 
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Yer, cited before, rhejadgement of pas 
ktbitrators, ſaid he ( provided that Kings 
ey keepe themſelves to their juri(- bench, 
iRtion ) is higher then any judge- 
Kneor given in avy Court; for if they 
-Scre, no Wrirt of Error lies to reverſe 
| heir judg ment, no, not fo much as F'. 
tle againſt them. 
This | Is true, where they keop them- 
"ves cloſe to the ſubmiffion; but if 
ydo not, in fuch caſe (thongh no 
Vritt of Error lies te reverſe their 
Judgment') upon an Action bronghe 
on a Bond or promiſe, for not per- 
me Worming an award, if the Defendanc 
% Wplead that the Aibjerztors made no 
ard, and the Plaintiffe' replies thae 
ey did make an award,"and fers ir | 
foreh in ſpeeiall, it it do appeare that 
te ward is void (as it may-be-inm- 
..1:Wy caſes which I ſhall (ce forth” here- 
"aft me Aion in ſuch” caſe will not 
; as every dayes experience: texches; 
Sad in which eur Bookes are” plenti- 
| 7 By chat which I hive ſaid be- 
bres it is manifeſt, how 1t*concerns- 
"y man to have x care what ' Arbi- 
Irs hee-maltes- choice of-;;-bur' of 
is ſufficient. The next ching copſide- 
idle, is, | Fheakher 
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whether the pe\ver of Arbitrater(WMeand-tc 
be Aﬀegrable orwot > (What, ar 
The Law is cleere, that ArbitratgWetwixt 
cannot affigne oyer their power, th | 
reaſon js, becauſe that itis but a nul 
Power or Aunthority,f which is evid 
in that it is revocable, as I {hall ſhe 
you hereafter } and therefore bel 
Law not affignable. To which _ 
added, that it is a power coupled w 
2 great truſt and confidence, and the 
fore not: aflignable. 
{4 confcfis that the Books in 47,E pant 
doth, tacitely-admit this power to ba 
47,£.3,20 aſſignable where the caſc is thus,'li 
Depc, .. the-Defendant pleaded thi 
they ſabmicted themſelves 
the Atbicremene of two perſondfranre- 
who did award that they ſhould (tf, \ 
to the award -of #. P, which #:. 
madean award, which he hatch p ; | 
med, &c--here ic is tacitely admitee 
that ' the=Arbicrators- might a ya 
that they. ſhould ſhand:to the Arbiat 
ment of another, but'Brooke in a brid 
ging thisexſe ſaith, ther Law ſcemet 
contrarys; -;; 
In 8. E44:.pro rottes Curiawcxet 
Teluerrongwrſere® nan is bound w :66f 


P _- 
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[;to the award &c. who award ,,, OY 
hat. an ARtion ſhalt be commenced 
cracetwixe che parties by the advice, of 
7 a5d P. this is a good award, tcx by 
6: :& P. arena Arbitrator 8s, bur 
ly executors of rhe Ambicr,emenr. 
dndin this caſe the Ambicratcars jude- 
e Title to be tryed betw ixt them; 
ha not what ation ſhould be 
z2hts 
Incit they had award gd, that the 
ava ſhould ftand to the Arbitre- 
ent. of W.. and P, this kad been void, 
ecauſe that ckey canr.or afſigne over 
| T power. 
\Telverton held in the firſt caſs, that 
aca veas void, forthe INCercainty, 
> thar W.z ad P,arc to give their 
1 & which is not. certaine untill it 
t notified, and -jn this cafe: he hath 
ee them J' 4dges. 
- yew; t'axt i dos fomewhat doubr 
ie. caſe; , /becauſe rhe Judgement 
art ,jrerators:ought to'be finall, 
- wlthis. is no concluding of: ti& mar- 
th c © oncroverlic, but 2 eranffzrring 
dr power over to the Law to de- 
Wing. It," Fif.OFN 
7 to Pie and P. may Never give 
and _ their 


P _— 
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their advice,or may refaſe to doi ih 
in (ach cafe the arbitrement will pe 
alc: 's 
Arad T-donot conceive this caſe 
19E.4,1, like tt\e caſc in 19.E:4.wherethe A 
crators #warded.a certain Came M 
ſarety of payment thercof,to þe by 
by: the advice of Counſel! ; fork 
their judgement ot the macter in 
rroverſie is c:r:ain,and firall, andy 
is 2 ſum cercainawarded, for whidh 
Action will tie, only the ſecy: Ng 8 
be advifed by Counſcll; which'is nd} 6 
fignement'of tizeir puwer ,: burdft 
more hereafter. 6 
Emery, and Emierys caſe, the « , 
peint- whereof was chus ; the ul 
tors * award that the plainciffe ho 
make ſuch. x Relcaſe as one of the: 
in the £rators ſhould iike of ; \in this cal N 
Crcrnct arbitrement was held to be void /Wl: 
Pleas, cauſe thiswas an-appoinving of at 
thority 'commicred:zo.them all ,? 
one, which they cannotido,:. | L. 
I th conclude 'this-peint w 
#821; Caſe iti {ookes,- SlrBaoke p 
che caſo.is:thus: Arbirracors awardi 
the Defendant ſhould enteriuit 
TI to the Plaintifte-,; 


4 
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1; pot judge of what ſam the Bond ſhall 
be adjudged;rhe Arbitremenc was void 
© "Wor che iricertainty, and that the Arbi- 
ie tolffrrators could not afſigne over their po- 
ver, but char chemfelves eught to de- 
KMetmine it ; and therefore neicher the 
dalgPlaintiftc nor the Defendant could afſ- 
or! rk ſame, the nexc thing confide- 
 torable is, ep 
Ty Whether the authority of Arbs- 
 $rators be counter manle 
dable, or not ? 
10Y In his caſe alſo the Law will bee 
"trong and evident, thac this authori- 25: H: 6.6 
" Mr is countermandable at any time ab: &l 
ls ore the award made H bur noc afcer, - '2B ma 
ecauſe then the Authority is cxecu- 5 8.m 4. * 
"Sd, and cannor bee countermanded, 10.5.4 
"ad fo are all our Bookes bur 5. E. 4, 3,8". Ar 
ce" Where it is ſaid, chat if a man be bound — 
"Wo ſtand to the Arbicemeor of I, N. a b. 7. 
"WM cannot diſcharge the Arbicracor, * 
"—Wontrary if he were not bound to ſtand 
—-4Þ 8s Arbicrement ; yet Brooke upon 
" Au caſc ſaith, chat it is cleare tha he, 
| ay diſcharge the Arbitrator in both 
vo Wks > but in the one caſe he ſhall for= 
at his Bond in the other he ſhall loſs 
» "king , becauſe exxnde ſubwiſtio- 
& | as 


. 
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238H.6,6 


Coke lib; 
8 fo, 82, 
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one 102 oritur attio, fo likewile it ists 


ſolved in Vinyors caſe, Which I [hl 


pat you preſently, 


In 28. H.6. by Aſtron, Iuftice;if then 


be two Plaintiffs, and one defendan 
or two Defendants and one Plaintifh 
put themſelycs:to the award of oth 
neicher the one Plainciffe withour th 
Other, nor the one Defendant witheu 
the other, may diſcharge the Arbiti 
Lors,the reaſon is obvious becauſe thy 
they were choſen by the joynt authe 
rity of both, and therefore cannothe 
countermandes by one alene, 

But that 169 Pg is the laſt and It 
authority, is Yinyors caſe ; wherd\ it 
reſolved, that though « man be baw 


co ſtand to the Arbitrement ,&cyeth 


' may ccuntermand the Arbitrators 


- reaſon that'is given is, becauſe a mi 


cannot by kis own a& make ſuch 
 anthority,pawer,or warrant;not cout 
rermandable which by the Jaw,andi 
own proper nacure is cc antermand di 
aS'if I make a letter ofarturney to mil 
Hvety,or to ſue an Aﬀtion in my nail 
orf I afligne Auditors to take ani 
count, orit I make one my FiRot,« 
fubmit my {clfe ro an a” 
£ We 


4 A — 
%- 


concei 
rence, 


deed,'; 


itis b 


the'v 


p $1 
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h that theſe are done by exprefle 
is? irrevocable, or thar T grant, or 
inbound that all theſe ſhall Rand ir- 
revecable, yet.they may be reyoked;ſo 
if make my teſtament or laſt will ity 
revocable, yet T may revoke it. _. 

But in this caſe it was further res 
ſolyed chat by the countermand or re 
vocation of the power of the Arbitra- 


if ther 
end j 
aintifh 
the 

out th 


"oY tor, the Bond (according to the opini- 
aſs chal 0n.0f Brooke before cited) ts forfei= 
auchol ff | becauſe he was bound to ſtand to 
not he his award, which . hee doth. not doe 


when he diſcharges the Atbitretors I 
nd bt bs {ſufficiently cleared it, that the a=. 
ere ir ority of Arbicrators is counterman- 
 baua dable ; but hence ariſes two qn__ 

e, yer 9ore, the firſt i iS. | 

"ol ' Whether the Anthority of oaArbitrators 
(ach be countermandable Without 
Deed, or net * e 


}£ COU: k 

1d I! _O 
5b Thi reſolving of which Joubt”I 5M. 
o ml conceive. will ftand upon this tif "> 1 v2 
/ ai rence, where the ſabmiffion "is ' by ©* = 


deed, 4nd where without deed; where * ,-". 

WY [iT by deed, in ſuch caſe I conceive” - **, 24 

emenſ] he "Inthority | cannot he cquntermmati-, - + 
'M2 ro 


10. WT 


an} 


Ay 
170 


49E 3,9, 
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ded bat by deed, and ſo is 45+ E.3-bit 
where it is without deed, there theat 
thority may be countermanded wich- 
et deed; and this T ground upor that” 


rule of Law, eodem modo quo quid cri ro 


ter difſoviter, Te is but agreeable to 
paturallequity,thar every thing ſhould. 
be diflolved by the Tame tmetanes or 
power that it was created. | 
And 1n Yinyors caſe which I haveci- 


' ted before, there the ſubmiſſion was 


7 


\ 


$ E. 4,10. 
p& 11-2 
I, KH6 
&c H 

|. 10, 
Coke lib, 
\f 81.b 
2. 2 


by deed, and the countermand pleaded 


by deed; the ſecond, and laſt doubt 
or queſtion conſiderable in this coun- 
rermand of the authority of Arbitrt- 
tors is. 


Whether there ought to be no- 
tice of the countermand 
#&r no? 


There muſt be notice of the coun- 
termand , for without notice, it is 


e.28 Hs PO revocation, or abrogation of the 


authority, and ſs itis reſolved in the 
Bookes which-you have in the Mar: 
gente. E273 1 + 

Vinyers caſe Cited before was thus,, 
he brought an Action of debt upon 


Bond | 


uns 
it is 

the 
the 


Aar- 7 


hos, 
on 4 
ond | 


. Arbitrewent. 


the ſtanding to. as award, to. which 


the Defendant, pleaded that the Ar- 


or made-ne award, the Phintiffe 


n replied, that after_ the making of the 


faid- writing ebligatery , and before 


the Fealt of, &c, the Defendant by his 


deed, Seco reveravir ff abroggvit: ons- 


mow authorearews; Cc, Which. he had 
given by his writing obligatory to the 


Arbitrazor,ypon which the Defendant 
demurred. (Lp: 

Tis true, that in this cafe it was 
reſolved chac frhe Plaineifle need. nor 
averre that the Arbitrater had notice 


of the, countermand ; but the reaſon 
that is given, is not becauſe that no. 


notice is requiſite, but becauſe notice 
s implied-in theſe words, revocavit 
& abrogevit,as in the words,feeffevit, 
deait & dimifit, a livery is iwplieds 

But ie was reſolved that without 
aotice, it js not revocation of the au- 


ority ; and therefore if there were 


ne notice in this caſe (ſaith the Book 
the Defendant ought to have taken 
iflue, qued non revocavit, &c. and if 
there were no notice, it ſhali be found 
for the defendant, I have done with 
—_— : the 


= 071 
:Bond. ag3iplt. 773/de,. conditioned for 


Ee E- | Ot — :-1 
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* "the connttermand of the authoricy;it 
::- next thing'to'be conſidered fs. - - 
'f, - : Whit an Arbitrement u ? '" 
- !1:2 Ah award; oran Arbritrement i 
-'- nothing 'elſe but the order, judge: 
- and decree of the- Arbitrators upalif | 
*.-the matter or' thing *3n controvetly 
- refetred 'or ſubmitted unto them 
---the parties for: their determination, 

thus in'ſhort you ſee'what an "Ath; 
*tremeht is} the'next and: maine (cruph 

or queſtion will be + +5 
$2457. 4+ 03RÞ 215750 7 


# 
a. 


i What eArbitrewevt # good in £45, 


"and What not ? 
An award;or:an'Arbitrement may ht 
- yord in'Law, in ſeverall*'reſpe&s, and 
$20. $-* m & » 7s 
-* FFhere the aWard is wot according td 
the ſubmiſſion, ' © 
2860 79:37 FR/Ous; | 
=p8 +273 To four: things (ubmit 
EE EIEOLESE 15pa8; 
* And this threefold, © - or 
©etthicr in reſpeR'of the / the circum- 
io FI ftances of © 
the ſubmiſſic 


Now 


ws W 


» fArbitrement; | 1/73 
\ Aud firſt,an award may be void Where * 

iti /not according to the (nbmifſion in 
relpe of the perſons ; that # Where it 

Ml doth award « thing 10 be done by, or to 4 

, mo Who #4 not party to the ſubs 


{In 23. H.. 6, the. caſe is thus; in 4p 6 
deb: up03 a bed to frand to an award ,;'87x 4 
the Defendant pleaded that rhe Arbi- x & 9 36 
trators did award him to pay 20, ſhil- H.6,8 ac; 
lings to R. a {tranger, which he payd, 
:3 Þ in this caſe by the opinion of the whele 
Court, the award was void. 

Env, So in 17.E.4. two ſubmitted them- 17 E.q.5 

/» I ſelves to the Arbitremen: of 4.S,of all 19 © 4.7 
may be Treſpafl-s,&c., who awarded thar ttc _ Kh > 

oge {hould pay to the other 40,1,10.1. X m4 < 

q : _ 7 Keilway 
1 hand, and that be ſhould tind chree g, ,; pl 
ſeversll ſareties, every one of them z * 
to bee bound with him in 10. 1. ts 
pay the 30.1, refidue at a c:rtain day, 
by tie whole Gourt, the award waz 
Lil Void, as to the finding of the ſurcries 

'Þ Which were ſtrangers to the ſubmil- 

lion, 
And therefore certainly that opini- 

02 1n 5,H.7.c:nno: be Law, where it 
8a9micred that an award to make a 
Feoffemenz te a ſtranger is good. 
x M4 Moore, 
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Mich; 28. eAMfoore and Bedels caſe was thus, lard vi 
&, 2.9, of del recovered by default in an AQinihu it w 
the _ of Waſt againſt Aſoore, 45.1 damagyW, was n 
Kings after which judgement, they ſubmipMepiity « 
bench, td themſclyes to an award, the Ari A,anc 
| Rox. 476. trators award that Afoore ſhould pyſubitren 
to Bedef 10el.at certain daics,and 15,Ser in cc 
at certain otter deyes, and that for thiifiepart 
payment of 15. 1. one William Saltnfhaure, 
ſhould be ready to feale and delivaſhiyſo n 
I 5, ebiigations, &c. and that the fadffale; it \ 
William Salter ſhould doe other china the 
not within ſubmiſsien. p 
of the * TInthis cafe was ajudged, that astofſad 
Queen all that was to bee done by wiliaſj: 
the K'ngs Salter, being a ſtranger to the iu 
Bench, qypifsion, the award was void, for the 
Rot-2417 are not bound to performe any awd 
but that which is within the ſubmiſg-Yhi 
on, (o likewife it was adjudged be- 
twixt Ecclerficld and Adaltiard, in thi 
Kings Bench. 


Sn. 4.01 Two ſubmit themſelves to the Atbi 
Dycr ſol, frement of A. whe Arditrates thw, 
216-b | theaward of A. indiffctently choſenſjd. 
by I. for the behalfe of the obligort 
one Part, ang the oblige of tke otherFac 
part, &c, the doubt was, whether " 
aWwal 


» Arbitrements 
us. Saad were between the parties or no, 
AQinKhacit was ruled - that it was, becauſe 
nal. wes not party to the award, bur a 
bmi-Meptity or faQRor, &c. 
Ad-© Aand B. were bound to land tothe Tin, 16; 
1dÞybicremenrt of I. S. coneerping 2 mat- Car,inthe 
d 15.\er in centroverfic which did ariſc of , ng 
or thiſlepart of the wife of B, before co- ench, 
SeltnShaure, I. S. awarded that A. ſhould 
Jelivaſſhigſo much to B.and his wife. In this 
1c ſul; it was meved by Serjeart Roles, 
chingſWurche award of payment of money 
* - / Sethe wiſe was out, of the ſubmiſſion, 
kd therefore nought, | 
But by che whole Court the award 
13 held good, becanſe jt doth appear 
on the ſubmiſſion, that the contro- 
| -2 did airſe on the part -of- the 
Secondly,an award may be void,where 
# not, according to the [ubmiſcion, 
_ of ,the things or matters /ub- 
Hea, 
If one be cheſen Arbitrator to make pj Com;* 
\Arbitrement upen one thing , folz96, n 
dhe makes an Arbitrement upon 
Wother thing, the Arbitrement is 


inthe caſe of Iſoore and Bedel,cited 
; before 


£376 eArbitrement. 
before, who ſubmitted them 

. to an Arbitrement of all martey 

 - yarience betwixt them ; ; the Arbit 

tors award ( amoneſt other thin 

that whereas Bedle being po flefledi 

a certain Coppy keuld, holden ol 
Mannor of L, in the County of BW 

made a Leaſe for years of the ſaid 

pihould by Indenture contrary to! 


| Cuſtome, chat ons Williavs Salter... 


Poſſe ſus, ſhouid cauſe that no 2dk 
tave ſhonld be caken of the fotfer 


in this'caſe it was adjudged thats: 


"award concerning this Coppyl 

not being within the ſubmiſſion) 

void. - | en 44 

7 &3of _ Two ſabmitted themſelves by. 
tha 'Qucen comnIZance to an Arbitrement, oft 
Dyer'o. right and intereſt of 200. Acai 
$2: 09G Land, &c. the Arbitrators awardt 


&+* 
a 


the Detendant ſhould have Brakanahiy; 


ring his life in the Land, reſolved”: 
the award was rot according tllhyi 


{ubmifſien., becauſe that, thatWifgyoi 
/ | of- che right and intereſt in the luſt; 


2R,7,18, and tae.award is onely of parcell olfhe 
wh 2,4 profitsout of it, F 
Cots lib, if 7. NV. and three others put thilghj 
5.fo.9, 2 * ſelves-upen an award of 7Z.'S. : 
40310 


|  Arbitrement, | 
ngions and demands betwixt them. 
i this caſe the Arbitrator hark geod 
" hority 'to make an award of all 
bypt matters' betwixte them, and of 
ul ſeveral matters alſo ; bar hee can» 
"i acbicrate any matter betwixc the 
wo fifeeoncly becauſe they are one party 
aioft che fourth, but he may deter- 
Wrioe berwixtc any 'of the three and the 
burth; 
Va In 9.E.4. two fabmitted themſcives g.E. 4.43 
o the arbieretnent of one /. £L. De b:44.£.35 
Wnibus atienibus perſonalibns ſe is * H.6,5 & 
# querelss, &o, berwixc: them, &c, 1, ace, 
pho awarded that, becauſe the De- 
adant had commirt:d divers offen= 
tx to the Plaintiffs, znd that the 
tntiffe was ſciſed of ſuch an houſe 
nFee, that the defendant ſhould re- 
alc to the Plaintiffte, all the right 
yhbich he hath in his houſe, 8c. 
-In this cafe 1 conceive the better 
t pinion to de, thac tke Arbitremenc 


___ edfrbitremont. 
miſe was but of a thipg perſon 
the Arbitrator hath awarded a { 
Rion reall, to wit, = releaſe Ut 
to ahoak, which was not com 
within the ſubmifſien. 
And Livtleton in this caſc f 


if he had awarded that the L ra 4 
ſhould ſerve the Plaintiffe ewa y "IT 


this would be void. 


And by Cooke if we put our lift 


in Arbicremenr de jare, titulo, 4 
feffione Maxerii de Dale, and t] 
bitrator makes an award of che 
nor of Sale, this is void. 
Trin. 3, Hayneragainſt Arnſteed, ith doby 
Lae. in the ON an obligation to {tand co an,f 
Kinzs- treinent in all cruſes thac have 
»- depending betwixt the parrich 


Rec 216 tio mand, the Award j iS, that th 1 


- fendanr (hall releaſe all canſcs 


Plantiffe, from the begicning of 


world, w/que, ec. ; anfield, Tufti 
rhe award is vaid,for it 1S that thi 
fendant (hall releaſe all cauſes g 
ly ;and the ſubmiſsion-is of a ps 
depending then,and ſo the awardnl 
and then the obligatien not fortail 
quod Crria conceſait 5 and judged 
was given for the Defendant, 


bY bur 


b then i I 


ds . 
£ 1 ty LS> 
b | wh 


wp r 


... eZ 
vailg 1f 
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nd a 
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ul Wiic of Errcr upon a jadge- Mick,7. 
lane given in che Common Bench, in _ the 
4 bcupon an Obligation, to ſtarid te Bock, 
mls award of 7. S. concerning an Ceomelins 
-Mion of account,pending, the Arbi- Laurcace 
aid, tor made an award tonching the. & Carres 
burt ; and farther zwards that c- A 
'o yalſy of the parties ſhould releaſe to 
I other all ARtions ; che error in 
1 loit of Law was,that the award was 
» O86, for chough the Arbitremene. | 
| 8 be good 16 part, and void in part, An ayyard 
he Mitic be void in any part, the Obli- made for 
F Fon is void ; quod neu allocatar ; ey them 
eb per Curiaw, when the award' is © uomit- 
an, be more then is ſubmitted (as ———_— 
ve unit caſe) it is good for the thing yhichis 
5, Aicted, and void for the furplu- ſubmirred 
che E; bic if the award bee made of and vol 
5 0 then is ſubmitted, then it is void for fe re- 
pg ihe whole. HF _ 
fricepa8 divers covenants be, and a man 
c che und in an obligation to performe 
| : nan and ſome of the Cevenancs are 
all cMand againſt Law, and the refidue 
ard ll, yet he ought to performe thoſe 
tort good, otherwiſe the Obliga- 
10gcmnis forfeited, and this was one At- 
Le Wan Lees Cuſe, vide 14, H. 8. 
_ Where- 


130 " Arbitremants 
-  wherefore judgement in this cale.y 


affirmed. | 

Hob »Regw Goffe againſt BroWne, upon anokl 

Hes 267, gation dated the 2g.of February, | 

Flo 233+ : 
performe an award of all cauſes uni, 
the day of the Date of the Bond. 7] 
Deletns pleaded that che Arbitn 
tors made no award. The Plainnif 
replyed that the 28.0f Aareh follog | 
ing,they made an award, de & ſwell 
premiſſis, that the Defendant {hoy 
Pay the Plaintiffe 20, I, at Midſomg 
following, in full ſatisfaRion | 
matters betyweene them, and that the 
then ſhould make the one ts che 
ther, genzrali releaſes of all matt 
berweene them, and afligngd ti 
breach for. rhe non-payment of 
20. 1, The Defendanc demurred ; bi 
cauſe the award did ſeeme te exc 
the ſubmiſſion , being for diſchay i 
and ſatisfaction of all matters te ll 
day of the award, whick was mol 
then was ſubmitted, for it may 
that the Arbitrators might me 
ſome part of the 20. 1. in vi 
the cauſes. that might ariſe berwel 
the 23, of February, and the 28,4 
Merch, which were not witt 


ale. 


an oy 
Ar), | 
S Un 
d. 

rdity 
[aint dls 
folloy 
5 ſup 


ſhow 


(os | 


Wy 
wes 
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witll 
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eArbitrement. 


gir power, and fo for the releaſe. 
Yer chejudgment was given for the 
ut cither becauſe de &-. ſuper 
eſs, may import 2 reſtraint ts the 
ſubmitted, or elſe that no new 


| nr $ ſhall bee ſuppeſed. except they 

realledged; * in pleading of awards * Coke'1i+ 
"220 they need not ayerre that 8 fol gs 

heſe were all, &co oY 


There was a caſc which was be- ©* 


wixt Robert T5derby the F atker, and wv ich 9, 

err Tiderby the ſorne, which was lac. Lo 
us ;, they bound themfelves ro ſtand Kings 
Wothe award of 7, S. concernibg all © Bench, 
Montroverſies, quarrels, and debates, 


git, title, an{- pefſeſſion of, or con- 
ging the Manner of Dale, LS. a- 
re d a conveyance of the Mannor 
Dale, to certajine uſes, and that 
rt Tiderby the Father ſhould de- 
Mer al evidences, and Charters con- 


"mg the Mannor, 


£m 


bs | "rim caſe it was objected that 
ray! X 


ivery. of . the evidences Was 
ia the ſubmiſſion ; for they 
peither the right nor title, nor 
on of the Land. To which iz 
IR that the Charters arc the 
Met and finewes of the Land, 'and 
* cherefore 


F- , - 
bh DP. LE 
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therefore within the words Right w 
Title, for wichoaut che Charters, ny 
cher of theſs can bee maintzined Alf 
by 8.4.6.8 26, E.4, Waere Arbity 
cors have power over the principt 
they have power ever the accefſory; 
and therefore the Right and Titled 
che Land, being put to the award. off 
S. which is the principz!l, he hath py 
wer to make an award of che Chy 
ters, Which are the acceſſory, 

Again, an Award may in ſome vl 
be void, Where it 1s made of part on 
of things or matters contained in ti 
ſnbmiſſion, and not of the whole» 

In 19, H.6. ewe ſubmicted then 
ſelves ro an award, upon the right, 
cle, an{ pofiefiion of Land ; the & 
| bicra:or made an award of the poli 
fion onely ; which was ebjeRcd! 
Telvertox to bs nought, becauſe ity 
of pacts of the thing in ſubmiſſion « 
ly. But by Newton, if two ſub 
chemſclves ts an award of all Aion 
realls and perſonals, and an award! 
myde of all A&ions petſonals one! 
ehis is good, and ſo was the opinion! 
the whole Court. | 

In 39.4.6. by Priſer, where 0 


\ 


ight ne 
rs, ol! 
ned lf 
Arbitn 
incip 
cefſory; 
Tirkd 
urd. off 
hath pc 
e Char 


me ol 
art on 
d in t 
4s 
da then 
righy, ti 

i |, 


" i; 


pk 
itkteo-ehings are, par ;ip. arbire- 39 5.9 
nt joyhely, and an Award, js majje 
ipart} and not of: the whole,this.is a 
id award:;- - 115608; broy ad tth. 
Andin22'E:4.wheretthe fubmifi- - ; 
1a1sof all treſpaſles ,: berwixe, feof 228.4225 
heone-party and” .andD.ofthe ather | 2 he tt 
me ana} 1s T_ that-: "AL a0 
w =o I'91:; to Cu nothing 
d, you-it is 2 goed award. z for vie 
ie bothac hath-:offended: Ce __ 
Fnot oftended'D.; 3+: TAIT 0th wy 
 Which-books; aodall others to 
_ "muſt be' nnderſtaed::wich 
3 differences : Firſt , Tarn , 
ne is by-Deett, 2nnd; where Trin.4.of 
kout Deed -:owhetecit is, vwilhihur che Queen 
Lend er for 
Decd a nb Yi = 


- me o_ | arr old =age chang vg 
id award be made and: given up 
* RS :thedub- 

nbra] on wr 
Is gene N ſperit wilkout 


2 thecondciond Ivefrence, 4 A 
| you ad b 
22:7. So-it-18 Mas: the Gbmiſtig " 
 . not- conditianall) | in caſe of-dn 


4 


L: 


&< 
£ 


ga ce pbiend m1 
—— ——— . 
| Tae? the other] 


14 

4 9>4p 
; = - 
\pPage 
gy 2 


| $1 1nd oi Gl) be intended, an- 
[ng be ſhewn miſton 0 
rty, for when ye ſa 


'T -4g raſh, Generale aubil certs imo : 


#; and it may well ſtand with the 
er plity, of {tho _ is, that there 
No err ading 18 con- 

beta chem, . F 
Tins "30% leading of an 2war upen 
cnet E __ top peg eonllcal, there 
ks | a. 'ExPre alleaged 
ny to be made of a1 thi " within the 

<2 0B,Or otherwile it is neught, 
the vary: face of the 


[ie will appear,wherher ir ware, 
| 5 | OE Lthe GoaiMpn 
| a $ wax hi niffion be of ſe- 


al "of 5ae, K is RO, 
bo rote oat, all enarters 


pn | 
4 


oy 
pas Gy X oe 
we ce | 
the Delt e 8 who 


AY 
us 
"i | 


-”” '4rbboregggr; RG. wo 


aptar by the award it lags. alta, 
po made .of all : chips. - Y 
page the (award was held- 
(a*4* {3} Rt (+ : wait $2) 
gin ahis. eaſe I conceive that if. 
TH had been:of the data. 2oizen 
 ogeenerally:y. - withour the Proteſts» .+:...c -* 
T 08, qhacin had been; good 1cnough, 
Wot wy: þ thac.the latrex part of the ſab- 
"R .is..,generall: and: therefere-if 
ke he hard. had þcenipleaded de-pr 
6 .alleage the award of _ > = oo 
=» ations, it. ;\hall; be-interded: rhas 
all che matter in -controverſie; 
xc: them, uncill the contrary: be” 
"- SU, (ff 44456 
F'b. by Lb chiog yet: T4 Beuſpiles Coke lib. 
i" ſe worth-che noting,: which- 1 can» $P.HA a. 
= Bit ;/ where tc is: adjudgcd;\ that | 
eh! there; are. mapy. matters\ in >, 
ont Iycrſies yer if ane-:aply: be! noti- ....:- 
ws o the Atbicrator,; ht 'mzy make 
ct a thiq;-for;the. Arbicrator 
Wop) 6 of a Judge;:and-his office::is 
termine; - ſreaxdum elegata..& 
#93 andtheduty.rof the paities 
lt; are. (Briextd,. and. know: their 
arent ists: give! notice" of 
hules of eanraverfia; co. the: Ar- 
i % 3 bitrator, 


netice of phrronbe moſt ara wyeal 


= mala: I 1. 
i for they aro privy to i | 

eratar may PISELtOT, 

make x = Aenceth ſtranger, 


no mece. bg avoided + for the one ta ky By y 


ceale 2 'wrelpaſle done z OF ot at 
cauſe of aRien given ki, & ſou 
the arbitrement, & expedit.r e908 
ft fink litinns. I ſhall cite bit's 
more upan the fermet. round 


fo paſſe chis, whichis thus. 


Hob,Rep. | Barnes brought debt upon ane 
my 267,p%, , gation agaialt 'Greex/y, dated thi 

An arbi. September, to pertorme an.a\ ol 
2 all cauſes; rillrhe day-of che datezl 
ſeeming - Plaintiffe pleaded the award 4d} 
dorſo” ifes, viz, of all cauſes till the J Ji 
Cnppns December ,; and affignes: a br 
miffion -5he Defendanc oadss. oa the'l 
"** "that che:Arbitcator made no'aV 
and vergi& for the Plaiatiffc &j 
ment : here the yward was a 


ſhort of the ſubmiſſion, Upon't | ob 


- Writ. of | Errar:was- brought] 


- What ifſus it had, that wy Lord's F torn 


_ faith, he doth not know. * 
I do conceive Reader, char th 


wx oo it '” 
mi ul "of , 7 wo this it may 5 I that FE 
"lay will not intend any other mat= 


Fr controyerſie y0 ariſe betwixa 
te third of September & the fourth 
out icbe (hewn ; and for eught 
wr. s, the awardis of all cauſes to 
"ON rh rey TY 
_ ca i x en W at is a= 


leda therefore qunerss 


wo” a7 jrdl y and lofty, an award may be 
" NW bhere 3c 5:5 n0t according to the ſub- 
wh wie iu reſpeFt of the circumſtances 
Wy 8 | 
pt. b \'Y. Page and Parkers. caſe was thus, in . 
. Plupon 2 band condiiencd for the 
g of anaward , fo thar it 
+ livered i in writivg fab manibu Page and 
heal &'s. che Defendant pleaded Parkers 
very ef it in writing and doth caſc iathe 
wwe ay [ub manibus & þ ets anda $i9. bench. 
ormances the Plaintitic alleadged 
gh þ breach, and: judgment given for 
Fl =D, bs which yas reverſgd in the Che- 
S$:- N 4 qQuer 


trement ;'if' no urbittet b. Y 
m_ FaOh; z3 2163 3 
Words ine 


- thize? wasdeliveredin' writlg } 
MS. iv | n'veide ” 5 HYIG 30 1 4 
2 R313, * > Ani wicre there*$/4* ibn af 
pl. 32, toan award, f'thir”ir'be made! 
17 a} 4+ delivated to" the parties"'in 'writi 
af of before fiich's duy':*it firch a ' 
if jt hivemnor 41 the*- circumſima vt 
that is, though jt be made, yer if itWWQ; i 
not elivieeds: -and* though it" dScong! 
made atd diivered,; yethFit ie bel | 
WW 30 che” parties, atd 
be malfnnd Yeliyertd 1s "che 4d 
5, yerifit*be rior "it! wap 
— #4 Have all theſe circus 
es, yer if they be jor alFdone, 
Te he ap, dy! of theſe © 


- — 


che Aukieord award, any #4 02t 

ng fear the time: limited, 2It:;18 

ze" $9354 DN&.9:0Y 23 $135" rats pls 
on;it 414 ) of ene parts: awd- ewo-of -31q- Coke lib? 
on ſe ſubmit themſelves to an award, fo. 103, 


"nWMa:chat.the award-be .made and-<jeli- Co 
thorered ro:-bbck-parties; &c. A deliverie * 
m_ tO thiscaſs to one.oh either party is not 

{ baufficicac, but it muſt | e to Don: the 


94 | $ parties. 76 4 to; 

| pir oye IONS can ape, 

bec ob (a Ihavc formerly ſaid.}thac 

8 but: abare: power. or-awithority 

eh is; giveritoan! Aibitratory and * 
krefore-it muſt. be. fixiatly | executed 
atk to.therquilifications __ Con 
"#4 ed tots: STEEL! NM 

tithe reaſon that. Comes more '. 

; bs, + xr that wn a 
aditionalls {ts s Or: Pravjre, 

ward ofthe prhenes, or the: {aid 

ward, &c; new: it' cannot; berrana- , 

_ f the premiſes:,.' or: the: ſaid -a- | 

if ivbe nec if everyi thing, mat- 

land :circumſtanes i: agreeable. co 
wſbmiffion ./:\And now: {have 
_ part, of ſhewing you : where - 
rd'ſhall be veidz-in regard ther 


L a dt according co: the ———— 
6 Wl 


ps: 


1 ſhallow ſhew ye you before 1, 

farther, what I invend by 2g 
py ara 

> ſhall make chiv-guere, - 


ns / whe caſe an Like WE fines, 
Iv ae Where oy OE 
iu partonty. 4 | | 


And here ſhall lay down, 43 & whe 
threes ſeverall grounds or differeticg, wa 
all warranted by our books. 4 
2 cas _ Firſts where %s award is of 
26,H . r fingle matter only;or of many 
17\E 4 a. alligut of the ſubmiſſion, in ſuck 
pl. com, theaward is totally,void. 143 
cons a} Secondly where-the award i 
: fingle matter only, or of 1 
Bafpoles, $ ll within the neva vl 
caſe 4, of ifir not of all ſubmitted, y 
the Queen the award! is conditionall, or:t 
_ tos - oreeingin circumſtances (as Ih me | "*0 
SY lib. eu gt if it be hs Bak. 
f, 77. on in, impoſiible;. &c--th we 10 "et -F 
Sa Rs as I hal-ſhew. you Rene (c. 1} IE 
caſe cen aan invert SD 
Hdtion, ns Ga 


& Yates , us 2 a ” 
caſe cited oth That 


L 
BY: 
\ 
th Y 
£1 ' 


- 
=> iy 


....: _>_ 
withia the fbmiC.. ?7E:05- 
UN Gor, ar yp oy the award ants 
voi ooely as torbur which is out 18B 4: x” 
"2 bb: 0 the Y pmiffion, and' good for the- 21B-4.75 


H. 7, 


+ All "To theſe caſes that T have cited , Terry 
W it elcaty adde one caſe retiembred Mocre & 
MM b e, and thar' is C ornelins Lavw- Bedels 
be. ga + and Carre: caſe, which was thug aſc befor 
tae nh Mubmirted themlelves to the a- 
a | r1.S. ncerning at Aqion 
Feficcounc pendiog ;'the Awbitrator 
nd a5 award touching the ac- 
hs x 8, 2d further award, that cycry 
*SXcke partics ſhould Ttleaſe to the 
| of ther all aRions. In this' caſe it was 
Ny \=pkind the 4ward'was good,as 
Hop avN which wis ſubmitted, 
yoid for the ſupluſige. Sce fol. 


_ Tat note Reader, thee though an * 
6 " wp | nent may be V di mn part, and 
patr, as in the aſcx aforeſaid, _ ade 
(nd nat be cotally void; as to 70404. 
fs jor to the ſubeiflion giinſte cne 


n. yu 
4 fo oth, 
_ reciprocally 


#5 
« 23> oo” o 


- We 


7 Is 


Wy expel oh qyay .bath 
ary” [on 0. ji Wy hin 


TR p 

Yao/ſburne - Belts ciſc Ca Wd: will 

(ceCol this . The.caſe was thus,., Beg 

1.164, 31 covered by defaulr in. an. ;aQtioj , 
_»* Waſte aguinſt Moore 45: b am 


X 
9. 
t 


©-al8d* had judgment, , . Req iy | 
- iitted them elyes to.an FT Ditremd 
afd. an award is made that ly 
ſhculd ay to. fedel 10.1. at. ent 
dayt 'S, '& 15.1. It Nu other dat 
and that for Pigeons of the 1s I. a 
";lliarns bel-1 ter ; d bes re dy i 
fl and deliver. 5 bs Noone 
the'awatd \ yh, of other. thing 
eat of the, ſybmifſion; ar 
ditation thereot, that 76 
diſcharge "Aoore of 20 1. mend 
Bid 451. .rec 7 ge. the. a 
0 Wake, ; A the r read 
of Willem ret e740 (6 Rſs au and delnnen 
::, the faid 15 Obligations, Be, bon : 
 teleaſe to More all a& oi Tk 
gu tands, Kc, - 
* It: this cafe Moore brought A 
. OH againſt Bed/, & ſhewgd how WY 
; he-payed the. Io . &c, and al 


=, 4 
= ONE | 
all f- en ack yo award, that the Defen« 
 ſathad made the releaſe upon res 
: {n £25 
al Fe 725 6 relolved, ” thas chough that 
ny things are awarded to be done 
4 f us tion of another, (as. ia £his. 
+Wle) anc Ac | Jowe 1 are ithin the ſubmiſ- 


195 


(6. here the piyinekr © of the, 00 F 


yan #  lome Qur (a5 int is. ca _ 
iti & by . Salter being A; [ 
58 NC e void; 3 and, though that, all 
1 intended by mh \rditrators - 
Long . full and .c Its TecomPenice 
Tp | Ching » that.” he other To 


El Qn TE. p, of 7 hs (a 
| wy Te 


f the ey though th; t it 
4 Wraluc be within the NS 
ad 


Garona 


po 
k ng to be I H0r or” 


yd is good ; ſo in hes caſe 


Faves Was ginga for the. Plain- 
WI Bthis caſe, wy ent that -if 
Ry A 


I 
'” tat was Te ded tiffes 
pate all © ook WP. ſubmiſ- 
coplequence yoid.,-that 
endape 5 Dick. calc. had 

ed"to ootdcin what was 
awarded 


.za66 Arbitrimins; 
awarded on his-part, for; an arh 
ment void again ore, is void 's 
-both+ , *J 
| Rudfone and Totes 1 eaſe cit iY 
Hi- 14, - fore : an Infant and one'of | 
Car. in ſubmitted themſelves to an y k pr 
the Kings vos adjudged that the £ 
Jeneh. , andby conſequence the nach 
% 113. abſolgtely void as to the t;0 
being void us to the Infane; 1 ut 
was \ikewiſe void n$ te the nmianj 
fullage; for thar the award: ought 
7 be equally bindings. Wi. av 
And 'new T have ſheyw cy tha 
where an arbirrement ſhalFt TY 
preg and where in par 
+ -Je will be neceflary char tl bw 
Eto Nvrg n bond for not ail 
and. an ah ſhall be forfeit te 


" The [Ling] as to this, rakes th his 6} | 
"ſence, betwixt an award vel 


i 
.; 
os 
; * 
x - 
te = 
a”) 
28% 5 ; 


| e,and an moors void i pare 
"_ - Where the award 13 totally 


ſe that veid arbicrewent nd 

wowbicremer arc both one! in.che 

oof Laws: - 

- therefore: no. mere ahem: a Coke Bb: 
halcanberfrtins where:there 20-f 13h 
L, void) award -made;- For: as Tos + 8. 

firſt caſe, he-carnot obſerve 5, wah 
Lis nor; ſoin che :Laſt, the 
w requires net the ebſrmgon of 
ac which i 1% yoid.;- F s | 
P \s for the Book. in 22: Hen-6.. 

| there 'was # ſubmiffioa by 

ſand aad.o po 200. .to * 
x : -and-it is there ſaid, that 
70 vi) of- the Court was, 
1 þ the award were void [1 


- Arhiananicb? 
Well Bye ore, oi he wonder: th 
y;/ this catiney h . 
Letra hep nlp 
faredby-:the LordliCoks 48 hiyth 
bosk; the 'phteeired (before 2 
thus paſſe ir.” Bur-ndw"onrhe/uf 
tide, Where the —_ . _— 


4 narebſt 
Koen Sfvidgrs ws! 
1 #08 fori"thatt Whiel iv dt [oe 
the-[ubrhiſſior a$theref6re if4'di 6 


. , the action will netlye! * 

Mich. 41; In *Prnory ud Emery caſe 
 & 42, of yefores! Glavvite ited 2 Gile b 

ec cen 29, Heer ard (ReSulaly ih" cb 
Common- Berich;' "ity which he' aid; kei 
Pleas, Cvlineell; where the Pleirith e's 
T3, E,4 fo. ned his breach-at u void nite] j 
2:.b,23.2- afhdt” verdift fortths. Plainaifl 


Sciles caf 
41862.0f poke Fs "Atteſt phaRr 1 


the Qu in 
the com- 


monPleas, bi aſſed threw which 
Ace rh 
: for it. beth ey 
In18. E- 4. it was aware 
viie'e?k the parties ſhould p 


, tot other 10.10 kind's arid that 
"o Fan jt ——_— ſhould-be bound 
the pxy ment/of'the- thirty: pound 
" more? this cafe by Brian Neale, 
or Choke, though chat the award be 
widar'to the ſtravgers, yer it is nor 
ite tothe party. which ſubmitred, 
wt he'muſt 'Plead-the award verba- 
was che Arbirrators gave it,and in 
mance of it,he maſt-ſay, that he 
fe was beund forthe payment 
£30 1 reſtat i day,and tha/l nor 
je of the ſureties,”! - | 
- dartre Zawrexce and F ary "op 7. 
þ'before7/it was adjadged, pn the 
t bre thereis an award of more - 19:. 
is ſubmitted; It is good for that 
h is ſubmicted; and void for the 
doſage, and that the bond is for- 
\for nor performance of that 
ſieki within the” lubmiffion;”*Sce 


is. bi - RSS. 
dn 17. H. b Viviforiand Fre 17 H, 7; 
c uz A« 7 by Povie ſtand co Teibwag 
award of certiane perſons of, &c. 27+? Ys 
Lchne the ſaid 4Bant E, YE 
ſhall levie ® fitic ot the fame. 
d the otlier party, though cert 


rd be void as 'y the wife o 


(300 | | "Sa 3 
In y © AB; yet the ſaid A.Z. is bound 
caſe Coke an paine'of forfeiture of his bong q 
| . " do.i it, And agrecin with theſe ca NOTE Hh 
mor ol 1 aa ang Bedels caſe ſooftet = , 
 membpred. before. _ 
, And wemuſt obſerve, that 1 BY , ad 
x mantis cycd by promilſe'ro.-ſt wal” 
an.award,it will be che ame. wihh 
Obligation, as to thoſe things be 
laid downe, as you may ſee in Mee... 
res, A Jeet q df p/ | hy 
new having ared unt a "yp 
in what caſe a bond {ball be fork wy D ra 
for-not performing of aa award/wlſ;:. & : 
in What not-.,,It;will be necef ol (OY 
© the next place (before I procelge Yr | 
cleaxe. the pojnt of netice ob 40 
erongane ; that i Wy ; 


ether the romitters Worn 7 
- have. bouud themſelves to fi + | 
WI. Award, are bound. "4 
take notice of 48. at their--. 
- oWnperifl ornet? 


; 
H 


$E- 4,12 This very poie js a6 mack eo 


_ - + Js Sy 
whe utches.0 , by a 
Judges] inthe Chequer Chawmbeh 


s $5 


e 


44 Arbitrements 2ot 
i pod ble for a caſe robe:and there 
$5 much variety of Judgement and 
6 ain it, as ever Imer with in 
Y | ny Pons eaſe of the Law. | | 
* 5 pw though I de conceive the ber 
; "Str opinion In that caſe to be (for it 
nar reſolved) that the party who: 
is ybound himſelfe ro Rand to the 
ard, muſt take notice of it at his 
"T erill * Becauſe as /atecby faith 
TRawlently well, though that. a man - 
þ byrexfo ſhall not be compelled te 
GF#thing without having notice of * / 
D; a man may binde himſelte by 
deed todee i thing, the which by 
foo he ſheild not be bound to do, 
bs 1-5 Conceive the judgement of Coke lib * 
bh _R__ men, Viz, Fairfax, Star- 3 ofu92, b. 
+108 | Hart a Gs not 
1 oundervaluecd, e cially upon 
F | ] hen dure {eyerall chic of 
| ] point, as to be called « ſudden 0- 
© "Yon, as it isin1 Frazxces caſe in my. 
- Yard Cobes 8. baok. But for'the Lew 
& THF Wie Neat Cercainly it is now. ſeyled 
"IT if peaces that cke Cvmpromirtor ns 
Faſt take totice of it it his ewn pe= © 
bey | y | fl, kaving bound himfelf to ſtand ts 
il odſerve the award. 
- Aj Q.2 In 


202 Arbitrement.. 


1 He7, f #5 In t- Hen, V4 . the epinion was's + 
| (ich the boeke) that the Ohly 


ought to take notice of the awar 
his own peri)l,becauſe he hath bd 
——_ fo tg gore 
g -Andin 1s E,4 y Brian, Uuni 
Fi Ry and Catesby, Juſtices; where an ay 
is made, the party oughe to. tak 
rice of it at his own peril, and tþ 
ſay, that ſo it was adjudged i int 


time of the ſame Kiog, in the. Kin 


Bench. : 
_ Cokeli 4 Which caſcs are agreed. for Law 


fo.8z. & my Lord (ker 4 bookeas alſo i 1h 


lib,8.fo.9, 8 Booke, Frawnnces Cale, where. it 
b, ſaid, that ſs is the Law without q 
ion. _ 
| And the reaſon given theres 18,4 
' cauſe when a man- binds himſe} 


doe, or performe any thing ,awak 


by a ſtranger, he doth by. LM 
noticeat his perill, of all nin 
dent. to this, for the Caving of his 
ligation. 
;H.8; : Andtherefore we may ako 
Keilyyay clude, the Booke i in 7. th 8. 


f:175,p1,8 there is. an opinion to. the. cont In 


to be no Law.: but of this ſuffi 
 Tſhall now precede to ſhew 3x 


#7 


Ws 


 Arbitrinant. 


what , or for what other rea- 

$28 award may be ſaid to bevoid 
_ : the firſt ground Llaid down, }.. 

was where the award is -not accor- 

| bay tothe ſubmiſ$ion, - the next (hall 


bc the ey. 
= jo an atvard ſpall be voide i); Law; 
id +; for the incertainet). 
d int + 


; King 4 inall caſes where theaward isun- 

--Fcertaine, itis veid : for the Arbitra- 

a ha tors (as I have ſhewed before) are 
7 Hans and their judgement mult.bee: 


a t « þ ine; for judioiwm deber «(ſe cer! 
ut qu iow, And:the Law doth in- all caſes. 

Yadkerte uncertainty, becauſe it-is-the 
nh jother of cenfuſion. 


"Samons caſc ; the Arbitrator awar- Coke lib. 
thatthe one of the parties ſhobld:, #7 þ, 
;< W eter intoa-bond to the other., and '& 78,2. 
1909 doth not award: in what ſamae:the' 
If bond ſhall be, ad judged void for- che 
ncercainty. 
coo For as the Book faith the Arbiera- 
wner orvare Judges of the caſe, and-their- 
Rogement awarded, ought: to becers: 
cien line; ſo that by chis che'controvertie” 
FOR! be - levided, chat it may-'nocbee the 
i | | cauſe 


canſe,throughthe aneentainty of 
7 controverſies 
Mich. 4}. . Marchamand Jennings $ ab 
mc in the debt upon an Obligation, to ſtand 
Bok the: arbitrement 'of Poly 'of Gray 
Ret.zz, Innc, ferthe Ticle of Coppytholdin actn 
| queſtion betwixt the parties ; Pa t 
awarded that Tennivgs thould pay til 4 
the Plaintiffe 20 marks, viz. 6], 13'vY® 
4 d.. ſuper vicecimuns primum dim 
Aaii; and 6135. 4 de at the Fakl 
of" St. Aichael next following: 
that the plaintifts ſhould releaſe'y 
thedefendant all his right in cheCp wif 
Py: hold, ſuper predictum primam aint 
Aſais (omitting vice finum) wheels 
there was no firſt dzy named before 
The Defendant pleaded, that th a 
_ . .-, wa$n0 award” made : the Plain Jo 
, _replycd © That there was an awat 
- «made, and fers ie forth ; and that | 
Defendantharh not paid the 6 |, 138 Þ 
44; -upan the firit day of May: ; che i 
Defendant demurred, intending :that' Wat 
the arbicremient was void for: the. ufi- | 
cettainty, iz..n-that it was to bu 
paid-/wfer predift. promwum diem Adi 
velicre cherevas: no firſt dy named} * 


before../ Tevfield Juſtice, che a bin fda 


 auhther"it: ſhould bee made nt 2 day cer- 


i © tan; and this is not cercainly expreſſed, 
x itis void. And though that the atbi= 


» ls trement confifts - upon divers parts, 
at ad forme are certain, - yet if any part 


i be iricercain, all is void, if it be mate- 


to nall and concern a party te the (nb- 
Cox miffien, as heere it doth. And it is Bot 
dirn'fj like the caſc of 19.E 4.1. for there the 
6 award which was void for part, that 


Þ part concerned x ftranger not parcy to 


(en the arbicrement, but here it concernes 


| both parties ro the arbitrement. And 


rj Gough thac there be archer clanſe, 
hol tine rhePlaintifte ſhal make further aſe 


Y ſirarice ; yet his intent was, that-the 


key other ſhould be alſo done:and becauſe 


2 that thatis'void for the uncertainty, 
-J altis void: for an awardis like x jadg- 
went; which if it be imperſe in any __ 
pI part, it is void for the whole ; and at- 


med'Y ter, judgement was given for the De- 
Thin 'r ac, ANI 5 

. 54, , FSLNH 

vl. O4z Note --- 


- 
"206 
" £ 

- os AA 
ws - 


884,11 a» 


| Urbitrement," 

" Note here Reader, that if as 
be made of ſeverall things, al 
the c ſubmiſſion, if _ic be unce 
parc only, it 18 torally 665 W 
doth apree with the differences y 
T have formerly laid dowht.. . - | poa'Þ 

In 8,E.4, cited befare,by Telvenmy che 
if anaward be made, thatan Mt ber 
ſhal be conceived between the paris Binthis: 
by the advice of S. and F. the awadf{fermer! 
is yoi9 : becauſe, ſaith he, every Ae theInfs 
crementought to be fall and certaing it was « : 
and ſo it is. not here, untill the ſaid.S, Binchis+ 
and F. ligit rhe aRion. 11% You certa 

'T muſt confeſſe the greater opinignuling 
in this caſc i is, that the award is good 
but T conceive the opinion of Ze 
ton( as formerly ſaid) co. be the bits 
ter opinion;becauſc the jdgemen 
Arbitiators eught to be fioa)l (a 
ſhall ſhew Fbu hereafcer)and-nothi vp 
ought to be referred to the a he Here 
of other perſcns, or to the Laws Mi ward! 
by the fubmiſiop , (whic! muſt, ba uilſer 
their ule) they chemſclyes are 20.c00/Whe uni 
all fires and controyerfies berwixecls Te 
parties ; - 20d if they doe not, theirgninatd 
award is not according to the ſabmik! | 
fion, and therefore veid. 

ini 


wall adfor and Yate's exſe (which I Hil: x5. 
adalf are pac ofcen before, though 'to.0- £258 
near purpoſes) was thus: an Infant Row, by 
wagEads man of full age (ubmirced theme 8 £41. 
vacEdlvretoanaward ; the Arbitrators 
214: Bayard, thar:the Infanc ſhould pay 5 1. 
ren; Bo che other party, for quit Rents, and 

0 Rather /0wall rhings, ec. Tis truc, that 
arics, Binthis caſe it: was adjudged (as I have 
was formerly ſaid) char che ſubmiſſion of 
Arby Behednfant was abſolutely void. But 
[tain Fitwas alſo adjudged, that the award 
aid$, Binchis-caſe was void, becauſe of the 
:4 Fpucertainty of thoſe words, other ſmal 


0M Bibings; 1t not appeariog what thoſe o- 
0 Fiher-thiogs were : and it may-bee 
key:were ſuch things, for which an 

Det» Wafznt by the Law may net be charge- 
"Swe ; and by the fame: reaſon they 


(44m aſſefſed 5 1.- they might have aſ- 

thing Weſſed 20 1. 2 

ment B Here likewiſe note Reader, that the 

3.4081 ward being of things within the ſub- | 

oY ppuion, was adjudged totally voidfor 

co. Me uncertainty of part cnely, 

xt08 $ Two ſubmic themſelves to the a- 

iro ad of 1,.S. who awards, that one p,ch 1, 
dmle Withe parties ſhould pay a certaive Car,in the 
; "FWD the other, and that the other Kings b, 


4 blew, * . 


-  'in'confideration of this; j 
. Charge him'of a bond in which 


' ewo were bound te a third-perſon} 


Hob,Rep 


2100, li, aut eo circiter.. © -fa | 
;In this caſe it was obje&ed;th 
arbicremeot i is void, becauſe chels 


bicrators have ardicrated a thingy 


cetraine ; by reaſon that" it dothiwy 


Certainly appeare of what ſama 


bond was-in- which they were boul 
and the (eo -circiter is utterly: P 
eames Wiſe 
Bar che opiniqn of the whole C 2 he 
was, that there-was a ſuthcient Gus 
eainety; becauſe thar lyes not i 
power of the\Arbitrators to knowl 
dire@ ſumme, and a ſmall variatid 
not materiall, aad [heecFouk che awillfec 
was held good.: | y 6 1 
Nichols and: G Grumment caſe,” ha 


P.c8 p54 the Arbitrators award, that 'onfl 


the parties ſbould pay 3.10.5. to 
other, and:doth-nor-fay-for what 


that it. may appear whether it cond tate of 


ned himer no z; it was held void her 
the uncertainty.: And if. this ſhale 
Rot be void;itmightbe very miſchi 


. vous to the party; for by-this. r A —_ 


he i be doubly charged. 


# by 


I > 
Wy 
Zan 
"> 


| © Urbirrement 
1d iien brought for the fame thing, 
wlywhich this fioney is' awarded to 
vpiid', I doubt the arbitremenr 


Wibitraters, ard ſo.help the upcer. £20Ty- 
- BoillBinty or other imperfeRion 1n' the DOSY 
oSihimrement ,  aS'is 'vpreecd in this che 
*Siſcard reſolved alſoin 7 and 8'0of cannetde. 
uleQueen.,” Dyer :'avd Cirling and clare the 


” D300 - - - Intent of 
 oſeldr caſe, here” immediately fol y any 


| \GHBeg and - Geſnolds caſe in the Mic-g® 
ans Bench was 'thus : debt was of the 
ec awiifoupht upen a bend for not ebſer- Queen, ;; 
_ - go anaward ;/ which was'that Dyer ſo. 
oy Oe Deſendant ſhenld pay to | the Parks - 
ol Whintifle 20 ]. per 4n»«m,0uring the Jac. in che 
bf | itihuance of rwo leaſes for YEAreES Kings B. 
oh 7 dcing, of the Parſonage impro- This caſ® 
ConA fate of Yatmputh, &c- andit'was <2. men- 
roidferſhowne in the award for what "7 — 
nugum the leaſes were; but the Plain- NED 
na 5 473, 
miſck Pihewsd for what tearme they 
mee; and the continuance of them; 
. rolalleadged-a breach for non-pay- 
Wtob the 201, &e- In 


r 
$2; 


In this caſe "Y was objectedueitatai 
the award: was-void- for the und 
taifty ; becauſe that ir did ney 
prefle for what time or tearg 
leaſes for yearcs -were, 'and+t 

could not þeaided:by the-averreny 
of the party : and for the uncettai 
ty Semons caſe was cited, for they 
ment, my;L. Dyexs caſe which-i 
you betore-. | 
... z+;}Dac by Pophay C hict Juſtice 
awards good 3:he agreed think 
the award 13 UNCertaine.,. ie} 
' - 8nd that the partics:can riever. 
© by anaverrement; to. ſhew the in 
of the Atbitrator$zif it benot « 
fed in the award; ether dice 
| circamſiance, a iN 
Anawira -But he ſaid,ithat if Kenuons : , 
vyhich C oker 5. Book chad been, rhar thi 
refer,or tje ſhould/be bonnd-in ſuch «ſal 
Fr Tt x he w3s boundin'toſtandto theay 
cenaing, ar by:ocher reference,fo thar ie 
? bexeduced toacertaigty, andth 
fallibilicy ; . 4 ſuch caſe the! 
had been good. - 

And in; this eaſe the payail 
the-30.L per annum, is referredfa 
continuance of-the leaſes, 


y 


_ ( 
Det $05 ON F 

4 ks 

1 LIEE 

4 ; 

F 

, 
Arbitr, 


ineg and therefore he conceived 
ward-ro be/go6d..-Of-the ſame 
an were Williams gelve Ranged 
jd; Juſtices, - + + 
eReader you tray obſerve thae 
ard which is referred, ex may 
Kced tO 2 certainty, 1s good = 
geing wich thac rule in 9s 
f, quod gertaw redds potef. / 

Wks ſhall ſifficeto. ſhew! you-in 
ics; + ateale an award ſhall be void-for 
t wit > ty- The next thing confide- 

«ids | 


OF 


þ Fer an AWvard ftall bervoid in Law, 
| for impoſſu bilities, 


4 
F $i op Bok ' 


gp _ 
BY Whereſoever the Arbitrerons: 1 
ad's thing impoſsibleto be done, 
ad caſe the award is void, and by 
ence the bond not forfcitable 
thenon- performance ef it,” (as 1 
red before:)- for it: were'a 
unjuſt and noreaſonable” thing 
wmakes man incurre a penalty, 
&not'doing'of that which'iis. in 
ths iopoſible to be done, ' 
W@8E.4. by Telvertox: if an arbi= 5 «ot I0« 
went be made ro dee a thing'im- * 
I pclible, 


£: =y _ yo hows. £4 *ah 1 7 
Arbitrement, 


poſſible, the party for the noni 7 


formance ofthis _ mo loſe ki 
ligation, notwithſtanding thathy 
bound to ſtand to the Arbitrem 


becauſe he cannot: by any'po - : : jo ai 
| doe i | " S008 | a G 
- Asif they award:that I hull mb;Bat 


ths Thames eo run over the { let [ 


Weſtminſter within a day : or hn ; - 


ſhall pull down Pawls ſteeple withi 
hands within-awhour, of the like 
poſſibilities ; . becauſe I cannot 


forme it, Lamexcuſed of my ob "| food. 


ton, 


8 8,4.1.b "Son 8.E.4. by Aſoile: if the 


& 12, x# 

9 Hs 

by {ble 
'I9E"{'r 
by Nele 


rrators award a thing impoſſible 


* if I put my felf upon an arbjrremm [ * te 


this day, and they award, thatl| 
pay a (um certain at a day which 


& 22.H.s before the ſubmiſſion ;:1 ſball 


'- 46,2C, 


forfeit: my Obligation for the 


performance of this varus hora 


cauſe that it was impoſſible cob 
formed. 


be, that I ſhall releaſe all he'll 
which T have in the Mannor:c 

mn the County ef M.to Piger; of [. 
a fine to himy and in truth chereÞ 


In 2r Eq by Genney : : if an 7 od, | 


| birimns ay 


py, 7 ek Mannor » this award 1$ Yoid,be- 
; FN pin is 'impoſlible, - 7 

| F-25 (rs the award be, that he (hall 21 E438 - 
it leaſe his fair againſt B. and he hath 35+ 


im againlt him, this is 2 void _ 


ar note Reader, Where the thing 

dit in it ſelfe feaſable and poſſt- , 

vobe done, ; thengh in relation to hin 

t#t0 do it,it way not be poſſi iblegyet- 
keasſe it carries With it #0 apparent. 

ps | ity ivility, the award in Juch _ i: 


"i the Arbitrators award; that Fan 8 E:4."1 
tl pay a 1000, Marks preſently, he by Mojlel 
Bound to do it : and it'is the folly 
he parey to bur ſach confidence in 
a 4 ties that are choſen arditra- 


pork may abitrice things, the ,, E144 

y cannot doe (which are the very by Nele 

ak the Booke)'as that the De- & Chokey 
r-ſhall pay | x0; 1; in money; 
Where. eideiddventire 'hee never had- 
o* Or that he ſhall pay 20 Tunges- 
Ing \6r the like ; where he hath 
in theſe caſes the award'is- 


ru 22 deb upona bondofndtoan 
wr” award, 


awatd : the Defendane pln 
the Atbicrators' did; award -th 
Defendant- within'cighe Gl 
the zward, wauld goe:to the hai 
Sir 'Henry (ollet, and that:he 
bring a bale of Woad, &c. and 
Defendant ſdith that there wait 
any-bale of Woad in the houſe of th 
ſaid Henry: Collet, within cight'd 
after the laid award. © US 
-By-Keble this plex is not goolds 
cauſe be hath bound binaſolfe co. | 
ro.the award;and to perform it,whi 
-he,muſt de; otherwiſe his obligatii 
| 4s forfeited... \ Beſides, this 415 2 - 
feaſable, -for though Sir Hexry (alk 
had-not any bailes in his Wea T 
would have performed the conditjai 
he oughe ro have bought certain bail 
and.ro: have: brought .them- ro 
houſe of Sir -Hexry Collet, 8c; 8 
then departed, Sec, and becuie 1 
hack eped kinlfe co perfor £ pl : AB 
icy to doit; iGieal Mp4 
be by any. lity done. i Ty. or 
{The ren ot all theſe caſes is; 
cauſe iris the folly of the: parties i 
make choice of, and to put ſo g ml 
conkidence i in ſuch Perſons, vihan I 8 | Uh 


£418 
> _— 


"q . ” rficrenmm, Ls. 
they chaſe to itrators, and EY 
"47 as n ſheuld ſuf. Fe 
ugh his ewntelly. ices..." 
be , Where tho thing awarded 
Gr: - poſſible, and peſlible al 
he party who ist@ 40 ir, yet,-. © 


- the thing goed lies. Not; i” 
Pit # 1e-poWwer of the par bime, G 
7 ' Without the ade a. thi 

Ki 'u: $6r[ongin ſuch gaſe,the 

m | aWeard 5 a v4... 


Wes F } (go ſubmit thonlelve 0 am an'ar- - SE fo 
wil our ment,the arbitrators award thay 2-2 by 
"le of che ſhall make-1; S. 10\pay res 
(he Weds i | d the other,the award:is void: pw A 
- ule in this-caſc-it-lycs in the will en 

Maill : IS. , Whether he will do it,-or no, 
wa fo ſe gory hath no mCAnES to en» 


ja ſubmit, themſclves to; theas: "EF 
g of LS.who deth award one-of a7 Bo, Z 
wrtiest0 Þ y totheether40.1.10.7, 7 7 
r the 3041, refidne thay = 

4 : three. ſeycrall perſors 10 be 
Very.60c 18. 101, to the party. 
— a. chis caſe by tha: epinien of-all 
hon YS | Mhulticers the..award was voids 
_ a: P And 


. V 
Ld ©." _— 


Arbttrements— 
And-thereitig aid that in any 
crement the Law intends; rhith 
arbitrators ſhonld be indifterent-w 
equall jadges betwixt the patties) 
waat indifgerency-is this, to can 
man £0 make ſuch a thing to bedy 
which lies in the will of a ran 
whether he -will do it.ar no; * 
ASput the caſe { faith the Dok) 
that anarbitraxor will award that 
mak cauſe cheKing to give rhe ti 


* 
{.R\, 
ſelf 


5 bofſ 
ur Og erten, 


x bet 
I therwil 
{'fThet 
this Kii 


ff another 


of Lopdon to the other;ſfuch anawalll wars * 


is cletrely void. 
:-And by: Brianin 19 E 4; an 


79 Bd " erement that the: party before Pry 


- b. ac, day.fhall * levie'a fine before as, 4 
VVhereT goad;but if the arbitrement be, thit 


may do he ſhall command ns to fit here, 0 


the rhlrigs to, make him levie a fine, this is 
2Wwaruve 


Ife 
wad nM  Sein5 H7.an award,that che v 


it to be ies ſhall diſcontinne. and 'make'F 
den, the 'traxits of their ſuits , 'is ny 
eward is reaſon of theſe caſes, I conceive t 


+ 


f\ 


H 
20Y. ">: canner be done without the aa 'd 
21 E.4 36 Gourt; yet heere is- concurrence # 
no 


 __ the at of the Coutt-\- 


for he hathnot power to do it. "Whoa 
£ —_ 
Gt Fog, 


be, becauſe chat though theſc thing Whey = 


prties 


£@* 
4 
dll tothe © 


tedfide 


Im of : 


bi 


hot: 
» 


'Ta th 
fr 


che. a& of the party alſo, which: * bf 


os 


- , 
* 178 'S Idef i 
y } R "yt 
py w y. 
- 5x" 44 
a, $ 


E | Arbitroment- 207 
r hi AndHofoy Ghiefe Juſtices in 21E, 
rakes the true difference, fayes he , x: 4\fo; 


T, 7 


bo the where thea& may be done, by ,o, 
vawy({clfe, without the aid of a third 


nſe1 p fon, in fach cafe T ought ro do it ; 


edo by wwhereit'cannot bs done without 
range rheaid of a third perſon, there it is 0- 


: 


& 
» 
. 


4 ' \ 


"Ftdawiſe, | 

book)F i! There was a cafe which was 15 of 

that iN this King ,- which I cited before to 

towty wother puxepoſe, which was thus; an 

away award was made, "that one of 'the paſch r51 
EN pucicsthould pay a certain” fumme Car,in the 

| ary} tothe other; "and that: che! other in Kings 

fuchiY eenfideration of chis , ſhould acquire B<=cb, 

Ss, VIimot a bond ,'in which they 'were 

2 UE ek botnd ito a'third perſon in 's. 

v0 Th this Caſe, the award was held: 

fog, and this diverſity was taken by 

c ParFrhoCourt, where the arbijcrarors arbi- 


o Retatenparty'co do/a thing which lies 
|: WF his powet -withont” the aide of x 
 WifY fied perfotirhere che award is £009; 
thing Weewils , where it Hes"riot in his 
wy et withone the nid of « third per- 
002] "And here it was agrecd thar the 


bs fog awarded was feafable by the ' 


party fimſelfe, wichour the aid of teff] +4 
obligee, and this difference WAS tals F thi 
> | = - yg 0 gre a owl $47 
forfited, and the penalty incurred-wilfh x1 
where nots ——_ the day of My we 
ment was - not incurred;,. there gnſid: 
payment - of _ the Meney at-the: wt 
won!d bee z good diſcharge of 1lef whe 
bond,; and by cenſequence a goo '"'f;, 
acquittall ef-the party,bat wherothe i þ 
bond was forfeited, there it coullfj 
Not: : 
1. » And Jong Tuſtice faid;thar. he migh 
. © corapell the'obligee upep payment! 

A 1s the money, though the bend art rt , b 
forfeited, to deliver the bond by 1 þ Mc 
pena.in Chancery; or that he might} Types 
ſuffer an aRion to be brought 28am they 

him, and thendiſcharge and pay it; Nl (gt 
17.E,44fe, . According-tathe epinion of | F 5 $ ' 
MO 7 0868 in his Fexmer caſe 4t wa ll... 
led, that;, where arbitrators dos.dff ypide. 
ſcized ro my uſe, that I ſhould can th; 
him to make. « releaſe to the. othiff thitr2 
being in poſeMon , that the awal hh 
was good ; becauſe that I have tollftny k 
2n incexeſt LY power that Lmay ol tiefr E 
pell my feoftces to do,it by /w/pavelY lh bott 
_ the Chancery. Wott 


+2 
4 


_-_ 


FR R?Bp Arbitrement:  "Byg 
elf Thos you fee, that where I may do 
ub 6 thing awarded my felfe, ' withone 
WH uid of another, or may inforce it 
wi be done, in ſuck caſe the award 
WF will be g6od : the next thing to be 
rey tnfidered is, NN no iba te Be 
F.” pro | 4 _ 
wh Where ax AWvard fall be woid by ria- 
nou "ſon of the 101 indefferenicy of 3t, or | 

"% becauſe it is wddtof oxe fide 
ER? only. 


my "As Arbitrators are indifferently 
ares Jeted, fo the Law: intends (a8 itis 
vol Rid in 17 E- 4. ) that the arbitrators 
(EF ſhoald be indifferent ' and | equal 
ey ludges between the Parties, which 
un they cannot be, if rhey do not give 
\ atsfaGtion to both ſides, and theres 
8 fore'in ſuch caſe,” where the award. 
WY $not mutually fatisfaRtory ," it is 
"F fide. ; 
WE "It was an ingenious ſaying of Hearn 
TI Emery & £meryercaſe Cited before; 
mJ itbirracors faith he, are” indiff>renr- 
Eg choſen ., fo that both the perties 
Wy way kave recompence. in regard of 
wy tleir Bond , which'is equale poxdyus 
Yb both and ap' aibirrement , faith 
bY | P 5 he 


REF 
- 
. 


 drbitrements | 
he,is like a fine, , wherein the Jul 
are arbitrators , ,. one hath. he land plea 
&- prohac concordia, the other h Fj 
moncy Ye 4k 


,H.cfo If the defendant plead wall os 
40.by © meat made betwixt him and't 
Strang , plaintiffe of all quarels berwenlf| py 
20H 6-19ithe em,&c, who award that the defes that 
%IC, dant ſhould gee quit of all adian 
and quarrels had by the plaintifh 
gainſt kim; and nothing is ſpokend f 
the quarrels which the dctengly n 
hath agaioſt the plaintifle , the a 
trement is yoide, " 
So,if two ſubmit themſelves to | 
+9 H, 6.7 3Watd of all Treſpaſles,xnd an aw 
by driſcor is made , that the one ſhall make 
mends to the other, and — | 
warded thar ke ſhall da to him agaiy 
© thisis a vaid award, becauſe alli 
for the one Party , and nothing, 
th e other, ; 
In Treſpaſle for raking away 


227, 14 os , the defendant pleaded ani 


”_— Chen e which awarded, rhat 
cauſe the defendant had eaken a 
1 rhe goods. of the plaipriffe , Fs þ '< 
" ſhould re- deliver them in ſacis I mo. 
- on of, rhe.  Treſpaſſe, "oY 


'- edvbimemint.- | - 30) 
Jud andehereby the: beeter. opinion the 
x land lea is nought, becauſorhatre»delive- 
r- hat —_ own goods,'can be no- fatiss 
-. ation for the raking and detaining 
thine ofthem. Noo 7itaboat or 
nd tl An Arbitremeat-isno plea in eref- 43 Ep3 28 
Faſle,./ if the defendant doe not fay 
lf that the arbitrators awarded that the 
Lion ſhould give ſomething to the Plain- 
wr vie more', or lefle in ſatisfaRtion; 
ol for that-is a ſatisfaftion to neither 
ena fide; the Plaintiffs + is ner (arisfied - 
ly for the creſpaſle done him, nor the 
1 I} defendant diſcharged thereof wich- 
$ (008 out ſome ſatisfation for-the wrong 
uy done by him, jt 
+ Intreſpade for goods, the defen= 
cant pleaded an Arbitremenrt:that he 
way ſhould retain part of the. goods, and 
4149 heuld deliver the reſt , which hee 
vi hath been alwaics ready to deliver, 
and 'demands judgment , + this is 
14 conceived to be 'no plea; and this* 
a4 eaſe was par: in debt of xo 1. the de- 
00Y fendent pleads: an- arbitrement that 
aw he hould pay party. andnoc. the refts 
7 to pay'the moity and retain the o-" 
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FO” Tis true, that B5 k diene. 
hr0F” Tis true, char Brooke makes a quere bitremens | 
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FER nn 
. W 
ir ſeames itis:no. plea 2. and 
ſeis the Law- Far .if an ned 
the re-delivery of all the goods gui 
beno ples , becauſe no fatisfaRig all; : 
(us the caſes in-12. H:7- cited be — 1th x 
much lefſe an award, for the rg-delinyWrth 
ry ef party only : for this is no othyil 
then to. endeavour to ſatizfie: oh 
wrong: with another, . "| Wiizfa 
For the latter caſe, as it is ſai 1 by We vie'n 
Keble, ing:H.9. that it is againſt WY Atfatt 
Law-for.the Arbitrators to award thilews t 
party. to pay more then of __ ie” vr 
oughr to pay. So certainly it” is 
' much againſt the-Law, :toaward. 
party ' to;:pay ; lefle then-of riohels 
ought to pay, for there is no equalitfMiitu&1 
nar. ſatisfaction: ſor that , which @ ent, 
more of lefle-in:euther caſe - | WW 1" 
f :: Nichols and Grammons caſe, citeahd 
| Hob. Rep, before:there was anaward ; this 
pa,68,1 p, D:fendant : ſhauld- depart: "from ( he 
| #4. houſe, wherein he; dwelt, | Bcc, / a06Y 
ſhould Pay.3 1.205, tothe Plaint hu 
and it doth Ine were, "fr 
In this caſe kt was adjudged; -that : | 
award ws. void z- beoaufe it was0 
one” 19%4 
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Jo on fed 9s one” | 
d {ej with an implyed diſcharge of 
ul A by. "bw ſuch eaſe the aver Will be © 
IP wth 16H 6) 
thu god award , that becauſe 37:2%- _ 
-ofie-party bath done more ;*/ a 
s tothe other, then the other he 
x, thar he ſhall give @ penny in 
w Con, - that the other ſhatl 
him. - 6 
= thet the one hath = TI - 


to the other, and thar 1-H. 14 
her hath likewiſe: done trefe 19 of the 


eto him; and therefore that the Que 
Eſhall- be quit againſt che other ,c of 
ike oh all likewiſe ſhall be 35 
wxinit him, is a good atbitre= © 

10 Wi 12,H 7.14 
Wo Wreeſpaſl for the taking away cf >.15,2, 
though an award thar he ſhal 


Cite 
r chaÞ{liver 'the goods to the plain- 


in ſatisfaRion be tiopood award, 
by"Xeble and Tremale, if the a- 
| &been that” he ſhould carry 
þ | Kfrom ſuch 'a'place to ſuch 

ne: ice it his own coſts, this had been 
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fog ws .And by Kebls, if mant 
horſe from me, and we put oup 
upon arbicrement : inchis caſe, 
arbitrators award that he ſhall y 
the horſe uncillche Feaſt of -ali 
and then to deliuer the borſ2 ; thy ; 
a good award,for he (hall be chayWiher 
with the mexe of the horſe,whi y i } 
profit and a vaileto me; and I anaifliea! 
chargedof che keeping and. the 
of the Horſe, which is my pro kj | 
Thus you ſec, That 4 ſewall.or 
ung ſaticfattion,ouly ſo the awe; p 
beth ſider, por mx ok W 
Dyer it is ſaid, that Fre 
> ſomething done by..cither par 
the other, commodious un aPP8 ate 
-atthe leaſt. /.;: f: Gio 
' Thereaſonof theſe pay ay cayk XC 
becauſe that the arbitratersare if 
judges of che matters in contro 
between the. parties; and they 
whore the ſubmiſſion is of; 
uncertain, as. ereſpaſle; or the lik 
io ſuch caſe if .che'Arbi wrators/ i 
pt bated the offences te bed 
re they,are nor ſo, and ſoul j 
tuall diſcharge an:borhſides - ob 
award the payment of 101, W 


494 | I dy et i the AWVard good. 
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Arbitrement; 
$ not 5-3. damage; br but 2 
* Seve peradventure there 
nigh Ne 10,1. damage. In ſuch caſe 
je is no. remedy,becauſe you have 
de them your Judges, and tycd 
wil co ſtand to their jadgment, 
wide it may be where thirgs 
nareſubmicted, as debt, or the 

gl have ſhown you before: 

now I ſhall put you acaſe or 
noto the former , Where there 1 4» 
ſe  ſatusfafiion of the one part,and 


wk led diſcharge of the other only, 


220.6.29 
arbitrement, that the defen- by Moile, 


it ſhall Pay 2 penny to the plain- *” 
te, in ſatisfation of all manner of 


| "F ms, which he hath paid, is a, 


1 batre. 


all . "Niche! and Grammons caſe cited 


ore, if an award be, that an ob[1- Hob,Rep. 
win a finglc obligation ſhall pay? 58-p1'54 
debt, this is a void award, with- 
i there bee a proviſion for his 
llc kharge ; - becauſe payment is no 
ge inthatcaſc without an ac- p 
rrance, 
EBut if the award be, that he ſhall. 20.4, 09 
= for a trelpal , Itis good: 
becauſe 
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226 _ Arbitrament; : 
becauſe « ſatisfaQion implya What 
—, Charge. | _—_ 
Coke lids So ah award, that the defendlihidno 
Bupolcs ſhallpay x'debr that was due to PA 
caſe, plaintifi:, which he alfo promily 
64 pay, is good; for there the xwatf 
aS well of the one fide as the oth 
becauſe the one receives the nmoweuurs 
and the other is diſcharged of theqwans 
and of his promiſe te pay it. 
Thus you ſee, that where an anal; 
is expreſly of one Gde, and imply 
_ only en the other , that in fuck't 
the award is good, The next mil*** 
to be conſidered 18, that though thiffhanc 
ward be on both fides, yer, youu 


Where there uu no meanes by Law f AY 
either party to attain unto thi 
which i4 aWwarded him , th Fr 
__ award #1 waid, bs « 


11) ereſpaſſe ; the defendunt ply" 
ded an award , chat the Plaintiiſ**2<< 
ſhould pay to the Defendant 1ol, Ie 


reteaſe to him all «ions of treſpil{4 
& after the Defendant ſhotild rin | De 
to the Plaintiffeall treſpaſſes , wilt he, 
he was alwayes ready to doe, | in | vo s 
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mlabicite h had paid the 101. 
aſd. In this caſe this was 
= pleaz beeauſe, thar if 
pla ntiffe had p the money a and 
, he could have had no reme> 
aforce the Defendant re haye 
J;-and therefore this award i is 
of the Aion... 
Writ of forger ef falſcDeeds, 19.H.6.37 
 Deſedan pleaded an Arbitre- b,zs. a 
T warchat the Plaicziff ſhould be non- 
Wedin that Writ; and that the De- 
want who hath an afſize againſt 
| ePlainriffe » ſhould be non- Dies in 
ho Wipzanc ſaith,the day 1g not yer come, 
Fddemanded judgement: in this caſe 
Weplca was held nought , becauſe, 
In if he had- been non-ſuited i in this 
nad noremedy by-ſpecialty, 
WT herwik toinforce the Defendant 
] denon-ſujt i in the aflize. 
ad here Newtenſaid,. ſhould this 
4 3 plea in «.Wrie of forger of 
Needs for the Defendant, to ſay - 
| there Was anaward , that the 
te\ſhould have an acre of land 
is Defendant io amends : I fay 
it th he Jthar it could not,if he doth 
a, Ihe which he hath —— 
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el "OR for cn netly: 
this caſe to conſtraine him toe 
Ic to him, il a + u 
| +.If an arbitrement be that. | 
S1E'47.9; - fendant ſhall be bound by ſuch rv 
45-E97,15 'which is not come; hetſhall notyl \ ohh | 
this in anaCtion of trefpaſlc, farghWidy' 
the plaintiff: ſhould be bane n 
ſhouſd haveno aRion to compelldf Fir 
defendantto make the Obligatio 0 i 
Note Reader,that theſe caſes multiSm; 
clitended . where: the ſabmiſliag 
Without ſperial:y, otherwiſe he waller 
not without remedy. {11 o T Con 
ns, I this caſo.there arc theſe & aft 1 
12,2 H, 4z Srounds obſervable, and We tan wich 
4.5 84, by the books, 
19,E,4i8 PFirlt, wherethe aWvard i ot 
Kate 6, 12 o91es of money at a day .to come, 4 
: 4h VY the aWvard « good, beeauſe analth 
I9.Hz 6. 429: Will lye for the money wpon thy 
28 a by GSitrement if 5t be nov paid, or theiyi 
Nuton p, ty may refort cohis aRion vai 
- S; s he pleaſe. 
37.by Ar. Secondly, thowgh the avodief 
cue 41 Collaterall thing for Which _ 
Nerton 9 remedy , yet if i it be exocuted', 
E, o 44g 4 good, 


by Ned- Ty andlaftty, Where hed vo q ; i 


hamz 


ety a colateral thing wot execntec, y et No 
end 4 dl big lon be by ſpthatry ,' he S....: 
4 " + goed. "5 
Xx; > C 20 theſe grounds you may ob- 
ba ies our: rules to dire& you, 
ea9 arbitrement fhal be'a good 
ox lo Barr of an ation in theſs Cx 
2 
F ; Where the aWard 5 for. the ve wg - 
| -6P money, for Which you have 6;12,2.H 
7 hy aud the day of Payave ut. nor paffy 4.4-9.B.4 
*-the avard : 4 4 good plea i Fo Hehe 
fe 6 Altion. © 450E:3, 


ww 1 Khod Where the day of pay wird 16 & 0. 


the " & 1b plea in Barre of the aft: B,6 12+ 
nia Vicbour p/c adn EY pens "hue: 

-i 1 | fy bird þ J of payment # 2 20. i618 
F Jet If there be" ws / default in * oe. 
Waants 155 ſuch caſe, by. conceive, thi wy" 94 _ 

M hitrer »t 'not executed, a goed Beg, TEOOW'Ts 

0 ber whe alin.” | __ ” PLS 
e:yu Fonrthly; and laſt ere the . ar 

ine; ol ls of « 34 thing rn boy the oh —_— "E 

Ln remedy, they b the day be wot >. Th + 
p | v , is Which # 0 [thtg owght t0 ary 

Wor Aelivered, in tha $: 5 a= 
Ao Plea #1 bas of the ation, Ke= 
n"to' theſe differences it hath 
tiled in acaſe ini the K, Bench, 


"40 | 
£ *7 oh 
4 | h 
REST" WAS CRUR (- 
« *: bo 
+ 8 
? "> 


330 


Mich,s; ,..T 
Ine, i at bole rim: ould.ir 
che Kings 1 rey + onda Dfaintiffe andlody oy, 
ed Judeement. of the ation 4; 
ww Ct Juſtice yilien M 
04 . Juſtices, A was. hole 
Plea was nought, becauſe th 
bo net ew the money was pad”; 
© thelt diff-rences agreed... 
mn Deg wav Dn 
an,aQ10n, where tho 
= 'performed. the thing, 
ay paſt, is no good plea. Bur i 
" ghe_day..of the performance of”? 
' thing awards 74 come , and; hay 
doing " the thing awarded my 48 
- pede! by a& af ee, the Þ: 
rrementis a g ples in bacgh { & ral ple, 
And by Flemming if hs | 6 AK 
nent be: to make a releaſe, or 
other collateral! matter, wh J, - 
; dee endant caniet be enforced þ y 
jon to doe, in ok caſe hay 


\ trement is wel 05 plex. in. 
"the 


ation, thoug day of þ 
mance be her yet come: .. 

.. And you owt know Reade 

where rhe utÞitrement is ton 


| Rel aſe, or» ſuch- other collaterall 
; 2, and the day to. come, thotigh 
thubmiſfien were by ſpecialty, yee 
jmpard wou'd be noplex in- bar of 
pection;becauſe that cannotinforce 
doing of it,th ough it may Þe for- 
for thertkiog not dongs - -/ 
"Ard fo ſaith Nedbams in 9. E. 4; 9 6.4.44; 
ek rhe arbicremcor bee veide to 2. 
Gincent that the plaintifle hath no 
* ro compell the Defendant 
make c5ereleale ; yer it-isgood to 
Cintent, if the party doe nor _per- 
Ric, that hee ſhall . forfeir the 
ena y of ahe obligation, But e= 
we! of this, the next thing confi- = 
4 ad i8, . + 


re an avard flat be voia becſ i it 


5 | by is "_w_ final, p 

4 bj I eabireqrors(es I have oftenteld 
he ul þ are $ of the: watters in 
rg # ad erfie 'r umothem, and. 


"paltaward: is a Judgement: now j ju- 
"mw, muſt cot.onecly be ceriamns (18 

WE but determinainm 31fo, 
———_— che matter in con= 


cerfie, 
__ 
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"59H,6.36 Tistrue, an award: may in ſuc 
| ſes(aus I have ſhewed before a 
of part of the _ only Chal 
but wemuſt underſtand this ſo, wil; * 
the ayard muſt bee fingll as tet ll.:cc 
part; or elſc it will be yoid. : af they 
An award that either party (halle 
Non-ſauit agaioſt the other in adtiy 
commenced by them is yoid; be ca 
it makes no end of the matters ina 
troyerfic.. | 
And every Abitrement, can 
Book,oughr to mckean end and fi 
determination of rhe things 1 ind 
Pure and controverliez which i it 
" not in this caſe becanſe chat notk 
ſtanding che Non- ſuits, hey al 
cemmence their Suits, de xovo. 
And upon this ground, as allot 
* former authority, I conceive thath 
Booke in 5. H. 7.is co Law ; wicllio:. 
there is an opinion. that an award" 
6 Now-tuir wor be gand;der el | 
en this reaſon, becauſe it is not o 
the aR of the rx,bur the a& of 
party alſo. Bur if it ares 
a&t of the party,yet for rhe reaſonpee” 
fore given, becauſe it is no finall 
cluf 08,1 cenceiyc it caunet be g6 


wb as 


Pare \ T; 
#bi \ 


FAS is bat Kebowing out ff a 
Is \. cone man at his own plen- | 
610 all Thoſe caſes that 1 have put: 
More where the award iz of ane. 
"= it is veid alſo for this rea- 
4" becauſc it doth not determine 
vatroverſies berwgen them, and 
4 'e otreverfifs cannot bee ended, 
ue they be ended in reſpe& of 
a L FBarties, Foe 
Wwe: in the caſes that I have © et 
Arq! where the 2ward j I3 fo 78_ a, is 


dingit is afo void for chis canſo Samens 
ita is not ficall. For an uncer-'caſe; 
Fevard carinot: decide the mat- 


J + fieſcontroverfie, but.js more apt to 
aſl t new ſtrifes 21nd variances, then 
""Ftorcluds che old. 


ay by E, 4. 3n award i 1$ made; that 2E «t] Ny 


T ation ſhall bz conceived betwixt a 

ie bh © areles by the adviceof S, zod F, 

ny” R concrire in this caſe the yas $ 
_ id, becauſe i it 5s not. finall : 

art Kcopcludes not the controverſie,. . :- 
afoali* IG =p tothe judgment of {ng | 
99 1{c) and Brckwiths caſe, i in debs 
ohh bond to ſtand to an atbitre- 
_ | ment: 


334 " Arbitremant: 


1t,: the arbitrators award thi 

Hob, .Rep*Jctendant ſhall pay feverall (a 

+ any P's to theplaintiffe which were al 
by the plaintiffe to be done untolili®® 
And further, that if che defend : > 
or before the Feaſt of $, Andrevii% 
Apoſtle, then next following, fly 
before the (aid Arbicrators diſprs 
' the debt, or any part thereof, he 
much ſhould be deduRted our 4 
Payment of the ſeverall ſama 4 
_ forefaid, &KCs ye 


;Yis true, I finds ne jadgema nil. 6 


- this caſe, yer I conceive the Law! 
© be fomewhae ftrong in it, thac th rhe 
" bitrement is veid,,. becauſe it 1 
the matter in ſaſpence,. and ut 
ded,whereas it onghe to be fol } 
concluſive, And befides, this i is 
the matter. a reſerving of, pow 
make 3 ſecond arbicremeat, why 
Conceive they cannot doe, . .» 
41& 42 = (hall conclude this poiot | 
2" the Qt thar Pages, eerie of . Hermh 
1c wo Emery 2nd Emery calc, res 
—_ wit onely a word or ewen 1 won 
- his added. 
An arbitremeve, faith he, is 4 
fine , ; wherein, the. - Judges arg 4 


—_ 


>. 


_ Mrblirement: 
: em ether kth Sor 


| by fie 5 upon condirion are refuſed, | 
wentiſe aor finalle” * © withd 
FP E the Law derh'rej:& all arbicre- 
ge neschar. are cardiicnall, or which 
"ene the 'raxiter /in_controverhe, in 
ole knee of baiconetiged. For &s 
"Os. {o called, 'becau' rent ic deth 
bom Jith Fs 108 net: o tHe” oper 
a bt ot office bt ab” abjtermitin, 1s 
Mapuc nn arid to controverfie. > 
$6 Telverton in'$ E.4.An Arbitze= 8 x'4.12b | 
ſrt, faith hc, is aſed for-che' Come 
nor --weale, fo to fdefide debares'and 
fone nes amoveſt. the people, a3 fines 
here hee” likewiſe j joynes them 
be Wop 
d the ve! Jes of the 'condi- 
pin = nd to ſtand to an'a- 
Ka wil ficiently infiru& che ar- 
Actors whar they are to do in this 
alfe (which certainely prudene 
= put. into that very pur- 
We) where the partics doe ſubmit - 
"i iſelyes ro. the arbitreirient; ſen- 
"chi final! determination of the 
Itrntors': and therefore the award 
RN xccording te the ſubmiſſion, if 


Q3. it 


| Ctrbitremant; 


it be not fieall : ; the next 
confidgred, i is, > Ring. W | F: 


Where a tNard a 5h low all 


: be we " "Mc 
Y FM 


"Te may be aptly: | ed, what 
intend by. an award agg alt law 3 
every .3ward that is not accordingl 
law ; aS where it is uncertain 
poli; oc the like (8x1 have & 
fore) may be truely faid toh WY wen 
gainſt law : and-therefore this wil. | 
be but «ftwa ggere, to ſhew, thatylll, 
award agaioſt Law Shall be veid... - =T 
8 B,c.12b By Filling in 8.E44.a0 award whidlla def 
is impeſfible is «gaivſt the Law : lllas 
(faces ke) the law is upon poſſibilgh; 
and reaſon, therefore thar which hl 8 
impoſſible is againſt Law. bf 
' xo... Soby Nele and Choke, an aw 
FT which is made in parcels, or whi 
| enjoynes 3 thing not in power of 
4” is agaivlt laws _ 
oH H,7 le alſo in 9.H. 7.2n 2 
zb . CoA EET ſhall pay morg then 
righe he .qught.to pay; is. "_ 
Tis true, that all t heſo, or a 
ina general! RE PIRGOG of the 
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pay be ſaid tobe againſt law,becauſe 
oy donot agree with Law. -.. - 
in a more Particular and re- Coke,Lie 
d acceptation of the words,that —_ 
rly-fajd to bee againſt Law : : ang 
| ieither walum in ſe, or ma- ; pt ; 
whituw that is, either againſt 19H boss 
Fommandements of Ged, or the 
, Maxims, and Principles -of 
law, 25 appeares by the bookes 
web Burney in this ſenſe 
trly-1 conceive the Law is to be 
food; where it ſpeaks of an a- 
rdpainſt the law. | 
Pho Sthercforeit an award be, that 
fendant ſhall-kill or rob I. S. 
he ſhall awigtaine the Plain- 
@irofuch = ſuit: or that he ſhall be 
| co the Plaintiffo, being a She- 
ſc0 fave him harmeleſſe if he ſhall 
Niwbefill a Writ, or ſuffer an eſcape; 
a w at he fhall forge ſuch a Deed or 
i ſiting for the Plaintiffs, or rhe like: 
Wo eh caſes, FT concoive, the award 
wall k Ibe void;becauſe it enjoyns things 
en. tor inſt the Laws Bur of this ſuffici- 
-h —_ | The next and laſt thing to bee 
fl ol tered i is 
der 
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"E 441.8 * An emardythat the -Defendace 
by Choke Pay-a Certain ſfurme:ok money tc 
_ Plainrifft, and that che. RT 
am thereef ſhould bs by-rh 
vice ef rhe-arbitrators> = thizby 6 Chu 
is a void award; becauſe thasche 
bitrators: cannot: Maks;:their:awt 
twice z: for every arbitxement£ 
to berhade catirely, and not by ow 
cels, And here isfuft: an award:(g 
payment of: the. noney;"3.;.Aand 4 
heccas another patief ths; awady 
the ſufficiency of-aþe fecuricy ,.anloene 
thelc-at feverall cimen; which; | n Wer anc 


Py 


& 8 7373" * 4 .-{Vec ond 
' =By Daiby;Jutice, if the. abith gt p,L 
:orgai bitrate parr.one day; and wiilifinight » 
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